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All these matters would have been given
very careful consideration, and who knows
to what size the State Shipping Service
might grow? In my opinion, this service
should compete and should not be granted
exemption, If Mr. Wise is insistent about
this, I could seek leave to report pro-
gress for a short time in order to confer,
but I believe the answer would be the
same; that is, that the State Shipbing
Service should remain in much the same
category as any other shipping service,

The Hon. F. J. § WISE: I think it
desirable at some stage to call a halt and
examine the scope of the powers vested
in this authority. I will ease the mind
of the Minister by saying that I do not
intend to press my amendment. I wish
to draw attention to the necessity for a
great watchfulness in connection with re-
gulations which will be presented for ap-
proval. Once my amendment is defeated,
I desire to draw attention to several other
great authorities and powers vested in this
port authority to the very great interest
of the companies concerned.

The Hon G. C. MacKINNON: I would
point out that the authority can make
regulations only with the approval of the
Governor and, as is usual, the Minister
will examine any regulations. However,
I will draw the attention of the Minister
to Mr. Wise's warning.

Amendment put and negatived.

The Hon. F. J.S. WISE: If members lock
at page 41 of the Bill they will see how
the fees and dues which are to be levied
afect substantially and materially the in-
come and payments from such income of
the companies involved in this port auth-
ority. I refer particularly to items (27)
to (31). One provision, of course, could
mean that vessels of 80,000 tons could be
exempted if the masters were given a
teruporary pilot certificate. All  these
things could happen. However, it is only
beating the air to try to draw attention
to anything which gives to this eniity the
terrific authority to which I have referred.

Clause put and passed.
Clause 83 put and passed.

First and second schedules put and
passed.

Title put and passed.

Report
Bill reported, without amendment, and
the report adopted.

Third Reading
Bill Tead a third time, on motion by
The Hon. G. C. MacKinnon (Minister for
Health), and passed.
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ADJOURNMENT OF THE HOUSE:

SPECIAL

THE HON, A, F. GRIFFITH (North
Metropolitan—Minister for Mines) [9.8
pm.l: I move—

That the House at its rising ad-
journ until Tuesday, the 12th May,
at 11 am.

Questlon put and passed.

House adjourned at 9.10 p.m.

Tegislative Azsembly

Thursday, the 7th May, 1970

The SPEAKER (Mr. Guthrie) took the
Chair at 2.15 pm. and read prayers.

LIQUOR BILL
Questions: Statement by Speaker

THE SPEAKER: On Wednesday, the
29th April, 1990, the member for Mirra-
booka raised a point of order and sought
my guidance and ruling in regard to cer-
tain questions placed on that day's notice
paper by the member for Mt. Hawthorn.

He clted in support of his point & com-
ment appearing in May’s Parlicmentary
Practice, 17th edition, at page 353, and
agreed that the particular refercnce was
that contained in paragraph (9) on that
particular page,

I informed the member for Mirrabooka
that I had not given any particular thought
to that reference from “May'"” hut
promised to give it further consideration
and at a later date announce my decision.

I have now had the opportunity of con-
sidering the particular sentence in “May"
and would observe that it lays down that
questions are inadmissible in two separate
circumstances, namely:—

(1) If they anticipate discussion upon
an Order of the Day, or

(2) They ask a Minister about a
motion upon the paper that under
Standing Orders that motion must
be decided without debate.

The second of those cases is in ho way
relevant to the present issue and con-
sequently I express no opinion thereon.

In regard to the first question, at first
glance it would appear that a ruling had
been given in line with the contention
made by the member for Mirrabooka.
Reference to “May,” however, discloses
that there is only one authority for his
proposition and that it is to be found in
Hansards Parliameniary Debates of the
House of Commons (3rd series) volume
228, column 1557.
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If members care to refer to that par-
ticular volume of Hansard they will firstly
discover that in fact the discussion on the
particular point is encompassed in columns
1557 to 1569 and that the point in issue
was In no way similar to the particular
issue which arose in our House on Wed-
nesday, the 2%th April, 1970.

From reading the report in the House of
Commons debate it appears that the mem-
ber for Dundalk had given notice of a
motion concerning an alleged forged signa-
ture to a petiton and it was apparently
alleged that the signature which had been
forged was that of the member for North
Warwickshire. The pariicular motion had
not come up for debate and, In con-
sequence, the member giving notice had not
even informed the House of the facts on
which he based his motion. The House,
therefore, had no real knowledge of what
was likely to arise.

The next feature was that it wes a
question directed by one private member
to another private member and concerned
something which to some degree was a
private matter. It is quite clear that the
Speaker ruled the question out of order.

However, the facts that we had before
us on the 29th April, 1970, were that a
Bill had been introduced info the House,
read a first fime, and the Minister intro-
ducing the Bill had delivered his second
reading speech and actually moved the
second reading. At thai stage the debate
had been adjourned and at the time the
member for Mirrabooka ratsed his gquestion
the debate remained so adjourned. Con-
sequently, the House was informed as to
what the Bill was about and had before
it all the major faets which were likely
to arise. The member for Mt. Hawthorn
was, in fact, seeking information to assist
him in preparing his own second reading
speech.

In the House of Commons In 1876 the
member concerned was seeking Informa-
tion from another member on & motion
which would subsequently come before the
House and at the Instigation of the mem-
ber seeking information. In other words,
he appeared to be indulging in a fishing
g:pedition prior to stating his case in the

ouse,

In my opinlon the two cases are in no
way analogous and I do not feel that the
partfcular reference tn “May"” can be ac-
cepted as any authority for the proposition
submitted on the 29th April, 1970, by the
member for Mirrabooksa.

I would add that Sir Kevin Ellis, the
Speaker of the Legislative Assembly of
New South Wales, has come to a simllar
conclusion to myself in these matters. He
ruled that a question seecking factual in-
formation in respect of matiers which may
be debated did not infringe the anticl-
pation rule. Although I was unaware of
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Sir Kevin’s opinion when glving my earller
rulings it serves to fortfy the view which
I have adopted.

MILK ACT AMENDMENT BILL

Returrned

Bil]l returned from the Councll without
amendment,.

QUESTIONS (19): ON NOTICE
1. WATER SUPPLIES
District Officers

Mr. JONES, to the Minister for Water
Supplies:

In view of the fact that in his

reply to me by letter on the 10th

April, 1970, that the Public Ser-

vice Commissioner was expected to

reach agreement with the Civil

Service Assoclation jn respect of

the conditions of employment of

d;strict officers of the water sup-
ply—

(1Y Will he advise if an agreement
has been reached?

{2) If “Yes” what does the agree-
ment prescribe?

(3) If “"No” will he expedite the
final agreement in view of the
fact that the matter has been
under constderation for =
perfod In excess of 12 months?

. ROSS HUTCHINSON replied:
(1) No.
(2) Answered by (1).
(3) Yes.

2. TRANSPORT
Parcels: Consignment to North-West

Mr. H. D. EVANS, to the Minister for

Transport:

(1) Does the Rallways Department
have any arrangement with pri-
vate contractors whereby parcels
consigned In the south-west and
great southern can reach destina-
tions in the north-west, beyond
exlsting termini?

(2) If not, does his department have
any policy or intention to improve
or implement such services?

(3) If “Yes"” will he elaborate on such
intentions?

Mr. O'CONNOR replied:

(1) There is no general arrangement,
but a service is available whereby
fruit may be consigned to north-
west ports in conjunction with the
State Shipping Service.

(2} This would be examined consistent
with the demand but there have
been no inquiries to this stage.
However, a service Is available by
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private arrangement with trans-
port agents and the State Ship-
ping Service.

{3) Answered by (2).

This question was postponed.

EDUCATION
Trainee Teachers: Financial
Debarment
Mr. BERTRAM, to the Minister for
Education:
{1) Are young persons barred from be-
ing tralned as teachers because
their parents or guardians, as the
case may be, are of limited finan-
cial means?
If "Yes” why, and how many have
heen so barred this year?

. LEWIS replied:

(1) and (2) No. It Is necessary for
students to have a guarantor but
the department is not aware of any
cases where the financial position
of the parent or guardian has pre-
vented a student from entering
into a contract and gaining ad-
mission to a teachers’ college.

)

This question was postponed.

MOTOR VEHICLE THIRD PARTY

INSURANCE POLICIES
Premiums

Mr, BERTRAM, to the Minister re-

presenting the Minister for Local

Government:

(1) What was the total amount col-
lected in premiums for compulsory
third party Insurance policies for
the year ended the 30th June,
19697

(2) What changes, if any, in the pre-
mium rates have been made to the
schedule published in the Gov-
ernment Gazette No, 103 of the
2nd December, 19667

. NALDER replied:
(1) $9,613,096.
(2} Schedule showing rates iz tabled.

TRAFFIC ACCIDENTS
Metropolitan Area
Mr. BERTRAM, to the Minister for
Police:
(1) What was the total number of—
{(a) casusalty;
(b} non-casualty,
traffic aceldents in the metropoli-
tan area reported to the Pollce
Department for the year ended the
30th June, 1969?
(2) In how many of these accldents
did some person—
(a) suffer injury;
(b) die?.

10.
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Mr. CRAIG replied:
(1) (a) 3,724,

(b) 15,796,
(2) (a) 5,123.

(b) 132.

CRIME
Personal Injury: Prosecutions

Mr. BERTRAM, to the Minister for

Police:

(1) What was the number of prosecu-

tions for the years ended the 31st
December, 1968 and 1369 respec-
tively, of persons charged wilth
offences involving the doing of
personal injury to anyone else?
Of such prosecutions, how many
in each year resulted in convic-
tions and how many in acquit-
tals?

. CRAIG repiled:

(1) and (2) Offences against persons
for the year ended 31st December,
1966—

Charges—1,509.
Convictions—1,159.
Dismissed, withdrawn etc.—350.

Figures for 1969 are not yet avail-
able.

(2)

This question was posiponed.

ROAD MAINTENANCE
(CONTRIBUTION) ACT

Prosecutions

Mr. BURKE, to the Minister for
Transport:
Regarding prosecutions for brea-
ches of the Road Maintenance
(Contribution) Act—

(1} What is the number of pro-
secutions and the total value
of fines imposed since the 30th
June, 19697

(2) How many of these cases were
handied by the Crown Law
Department and what was the
total value of fines imposed in
these cases?

(3) What was the total value of
fines imposed in those cases
taken by private practitioners
acting on behalf of the Gov-
ernment?

(4) What was the total amount of
fees pald to private practi-
tioners?

How many private firms were
involved?

How many cases were handled
by each respectively?

What amount, of flnes im-
posed, has been collected to
date?

)

()
N
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11.

12.

[ASSEMBLY.]

Mr. O'CONNOR replied:

(1) 1,955 prosecutions, for which
fines totalling $78,910 were
imposed during the period the
1st July, 1969, to the Tth May,
1870.

(2} Nil.

(3) $78,910.

(4) $21,292.30 Period the 1st July,
1969 to the 7Tth May, 1970.

(5) One,

(6) Not applicable. (1935 prose-
cutions).

(7) This information is not read-
ily available.

SURFBOARDS
Safety Measures
Mr. BURKE, to the Premier:

(1) Is the Government considering any
action following its study of the
report received from the special
subcommittee of the water safety
division of the National Safety
Council regarding the manufae-
ture and design of surfboards?

(2) If *Yes” what action is proposed?
(3) If "No” why not?

(4) Would he table the special sub-
committee’s report?

Sir DAVID BRAND replied:

(1) to (3) Arising from the report of
the subcommittee of the Nation-
al Safety Council of Western Aus-
tralia Water Safety Division ap-
pointed to investigate fatalities or
injuries caused or inflicted by
surfbhoards in Western Australia,
information on procedures follow-
ed In New South Wales has heen
obtained and is now being studied.
A decision as to whether further
action by the Government fs war-
ranted will be made shortly.

(4) Yes. Report tabled herewith.

WESTERN AUSTRALIA
DEVELOFPMENT CORPORATION

Perth Railway Station: Proposal
for Lowering

Mr. BURKE, to the Premler:

(1) Has the Government had any fur-
ther discussion with Western
Australta Development Corpora-
tion, or any of its associate com-
panies, regarding any proposal for
the future of the central rajilway
land, since that consortium’s pro-
posals were rejected by the Gov-
ernment?

(2) If “Yes” would he give detalls?

Sir DAVID BRAND replied:

(1) and (2) The W.A.D.C. proposals
bave been rejected and the only
subsequent negotiation with the

corporation has been on the
question of acquiring certain
detailed information to assist in
estimating the cost of the work
as & preliminary fo further con-
sideration by the Government as
to whether the project should be
financed from the State's own
resources.

13. GOVERNMENT PROPERTY

Mr.
(80

2)

Bir
)

14,

Sale in Central City Area

BURKE, to the Premier:

Is the Government or any depart-
ment considering selling any pro-
perty in the central city area—the
area bounded by Wellington
Street, Milligan 8treet, Victoria
Square and the river?

If “Yes” what Is the location of
the properties involved?

DAVID BRAND replied:

and (2) Not that I am aware of.
If the member for Perth has any
infarmation which caused him to
ask the question, why not direct
a question to the appropriate
Minister?

HOUBING

Single Unit Accommodation: Criteria

Mr. BURKE, to the Minister for
Housing:
(1) Has the State Housing Commis-

2)

@)
1)

1)
(¢4

(3)

{4)

sion any record of applications for
single unit assistance which were
declined under the old criteria and
would become eligible under the
new criteria?

If “Yes" is it the intention of the
commission to advise these people
that they are now eligible?

What are the new criteria?

How many applications are listed
at the present time?

. O'NEIL replied:

Yes.

Yes, a review of applicants ellgible

under the new crlteria is in pro-

gress.

To be eligible, an applicant must—

{(a) be over 60 years of age;

(b) have a weekly income not ex-
ceeding $20.00,

(¢) have cash or liquid assets not
exceeding $600.00.

There are 350 applicants on pre-
vious criteria. It is estimated that
a further 350 could be listed as
eligible on completion of the re-
view now in progress.
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EDUCATION
Deaf Children
TONKIN, to the Minister for

Education:

(1)

2)

<)

4)

1
2)
(&)
(4)

18.

Mr.

ing
)

2)

Mr.

(1)

2)

17.

Mr.

Is he giving consideration to the
handing over to the Speech and
Hearing Centre Inc. control and
management of all parent guid-
ance and preschool education for
deaf children?

If “Yes” would not such action If
carried out be tantamount to an
abdication of responsibility on the
part of the Government?

Has the Education Department
proved inept in discharging its
obligations to deaf children for
their proper education?

Is the education for deaf children
which a small private school is
providing superior to what he is
able to provide on behalf of the
Government?

. LEWIS replied:

No.
See answer to (1).
No.
No.

HEALTH EDUCATION
COUNCIL
Lecturers: Aveailability

JONES, to the Minister represent-
the Mintster for Health:

In view of the fact that on the
22nd April, 1970, he advised that
additional staff would be approved
for the Health Education Coun-
cli, will this mean that the Collie
Police Boys' Club and other youth
organisations who have applied for
courses will have lecturers avail-
able forthwith?

Will he give a date when the
course at Collle will commence?

ROSS HUTCHINSON replied:
Applications for the two adver-
tised positions close on the 15th
May.

When appolntments have bheen
made and initial training com-
pleted all pended applications for
courses will be met. All appli-
cents have been so advised.

It is expected that the officers
will commence this work in Sep-
tember.

EDUCATION
Roleystone Primary School
RUSHTON, to the Minister for

Education:

1)

Has a buildings development plan
far the full use of the Roleystone
Primary School site been pre-
pared?

18.

2)
&)

(4)

(&)

Mr.

(1)

(&)

(4)

Mr.
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If “Yes” will a copy be made avall-
able?

If “No" will the department have
such & plan prepared?

If the planned additions are to
be added to the northern end of
the eastern wing of the school will
the department please confirm?
Should this not be the intention,
or if this siting has not been con-
sidered, will the department have
the extensions added on the slte
described in (4)?

LEWIS replied:

and (2) A development plan for
the full use of the site has not
vet been prepared, but the pre-
sent development plan covers
buildings to the completion of the
present additions.

Yes, it will be prepared when fur-
ther additions are necessary.

and (5) Additlons consisting of
one classrgom, staff room and
tollets are being added to the
northern end of the eastern wing.

EDUCATION
Reforms
BATEMAN, to the Minister for

Education:

)

2)

(3)

(4)

(1}
2}
)

(4)

Is he aware that UNESCOQO has
suggested 12 steps which may be
taken as a gulde for reform in
education and which have been
adopted by several countries
throughout the world?

Is he further aware that these
countries are co-operating with
UNESCO and report their activi-
ties each year?

What encouragement 1s belng
given to institute reforms In
education compared with other
countries throughout the world?

Does the Western Australian Gov-
ernment propose reform or re-
forms in education during the in-
ternational education year 18702

. LEWIS replied:

Yes.
Yes.

The 12 steps set by UNESCO as
a gulde for reform in educatlon
have been carefully analysed by
the Education Depariment which
has found that almost without ex-
ception every recommendation
had already been incorporated
gttot the education system of this
ate,

The reforms suggested by UNESCO
are more applicable to developing
nations.
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Reform in the sense of improving
conditions, employing new school
design and updating curriculs Is
an on-going process.

19. This question was postponed.

QUESTION WITHOUT NOTICE
EDUCATION
Technical Schools and Colleges

Mr. BURKE, to the Minister for
Education:

(1) What was spent on equipment for
technical schools and colleges in
the year 1968-69?

(2) What is the allocation for such
expenditure in the year 1969-70%

(3) Is the Minister able to give the
estimated expenditure on equip-
ment for technical schools and
colleges for the year 1970-71? If
50, what is the estitnate?

(4) What proportion of the $2,000,000
transferred to the Education bud-
get from the State Housing Com-
misslon was aliocated to the Tech-
nical Education Division?

Mr. LEWIS replled:

(1) State—$171,007.
Commonwealth-—$80,000,

(2) State—$224,300.
Commonwealth—$80,000.

(3) No. The estimates for 1970-71 are
not yet approved.

{4) None.
PORT HEDLAND PORT AUTHORITY
BILL

Second Reading
Debate resumed from the 28th April.

MR. NORTON (Gascoyne) [233 p.m.]:

The member for Pilbara has asked me to
take up the debate on this Bill on his be-
half, because he is sick today. It is not
a particularly easy task to take over a
Bill such as this on behalf of a member
for another eleciorate.

When the Minister introduced the Bill
he spent a considerable amount of time in
tracing the history of Port Hedland Har-
bour. Whilst this information was ex-
tremely interesting and had quite a bear-
ing on the subject, it was not as important
as explaining the details of the Bill which
he was presenting.

The Minister said at that time that the
legislation represents another step in the
Government's decentralisation plans as the
Government was—to use his words—pass-
ing over control of outports into local
hands. He also said that the measure was
practically the same as other Acts on the
Statute book which cover the Ports of
QGeraldton, Fremantle, Bunbury, Albany
and Esperance. In essence, that statement
ie correct. However, the Minister outlined
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three differences in connection with this
Bill. To my mind the differences are ex-
tremely important. The Minister said—

(a) that two of the five members shall
be nominees of the Mt. Newman
and Mt. Goldsworthy companies
respectively;

That, in itself, represents a deviation from
the provisions tn the similar legislation to
which the Minister referred. That legis-
lation will, in effect, allow all nominees to
be local hands, as the Minister puts it.
He also said—

(b) that there should be protection
against the authority seeking to
impose obligations on the develo-
pers oOf the port bevond the
conditions to which they have been
committed wunder State agree-
ments; and

(¢} that no ceiling be placed on the
amount of Iimprovement rate
which can be levied, and to
allow it to be levied on some
users and not others.

I shall now deal with those polnts. The
appointment of two nominees, one from
Mount Newman and one from Mount
Goldsworthy, represents quite a deviation
from the policy which is set out in the other
Acts of Parltament which relate to port
authorities, There is no direction, in the
measure before us, with regard to whom
the other three members of the port auth-
ority will be or the organisations from
which they will come.

There is every reason to believe that
eventually all ive members will be from
Mount Newman, Mount Goldsworthy, or
Leslie Salt. If this is so, it is virtually
turning the port autherity into a private
enterprise authority, nominated by the
main interests in the town. No mention is
made in the Minister’s speech, or in the
Bill, of local representation on the auth-
ority. A district such as Port Hedland has
many other exports and it has been devel-
oped over the years, one might say, by the
Government and by the local people v
should have an appointee on the authorlty.
As a matter of fact, I do not think the
Minister is at all interested in what I am
saying.

Mr. Ross Hutchinson: I am listening to
the honourable member; in fact, I am all
2808,

Mr. NORTON: The Bill makes it very
clear that the port authority will be con-
trolled, one might say, by iron one coms-
panies in the district. Admittedly these
companies have played a major part in
developing the port at Port Hedland.
However, the local shire wants representa-
tlon on the authority, and 1 is suggested
that the Minlster might amend the clause
which deals with appointments to include
a nominee of the shire. It need not be &
shire counecillor, but it should be some
person nominated by the shire so that
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there will be some representation of the
district. It is not difficult to understand
the feelings of the local people who think
that they will lose all contro! of their port.

If members look back over the years
they will see the wonderiul work which
has been done by the Harbour and Light
Department right throughout the north-
west and, up to the present time, in the
running of Port Hedland, This being so,
perhaps we might wonder why the auth-
ority has heen taken away from the Har-
bour and Light Department. The depart-
ment has experienced great difficulties
through the remoteness of all the north-
ern ports, but it has carried out its work
in an excellent manner, as the Minister
would well know. In any event, I sincere-
ly trust the Minister will give serious con-
sideration to the suggestion of allowing the
shire to nominate a representative on the
port authority.

Another big difference in the Bill relates
to clause 10, which is secfion 11 of the
Geraldton Port Authority Act. Clause 10
deals with disclosures by members of the
authority who might have interests in con-
tracts in respect of the port authority.
Section 11 of the Geraldion Port Authority
Act consists of three sections. Clause 10
of the Bill we are now discussing has two
subclauses, which are practically identical
with subsections (1) and (2) of the
Geraldton Port Authority Act, bui sub-
section (3) of the latter Act has heen omit-
ted.

In all these authorities it is usual that
any member of the authority who has
pecuniary or other interests must disclose
such interests, which are to be recorded
in the minutes, Having disclosed such in-
terests, that person may not take part in
any consideration, discussion, or voting in
respect of those matters, While the two
subclauses in this Bill make provision for
the disclosure and for recording the in-
terests of such a persen, there is no men-
tion of how, when, where, or by whom the
recording shall be done. I think a direction
should be made in that respect. Why has
the Government omitted the third sub-
section of the Geraldton Port Authority
Act?

Mr. Tonkin: For an obvious reason, 1
should say.

Mr. NORTON: Subsection (3} of section
11 of the Geraldton Port Authority Act
reads—

A member who has made a disclosure
under subsection (1) of this section,
shall not take part in the considera-
tion or discussion, and shall not vote,
in respect of any matter relating to
the contract in respect of which the
disclosure was made, at a meeting of
the Port Authority.

Knowing that I had to take some part in
the discussion on this Bill, I have been
puzzling as to why this subsection was
omitted, When one reads the Minister’s
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speech and analyses the Bill more fully,
one can readlly see that this subsection
would be of no avail if it were placed In
this Bill because it is obvious that the
members of the port authority will be
persons who have interests in the mining
companies in the distriet, That being so,
they would have mutual interests in any
contracts. If each had to disclose his in-
terest and cease from discussing or voting,
the authority would be of no use; but if
there were three outsiders on the author-
ity the authority could still function.

Another way in which this Bill differs
from other port authority Bills is that a
certain protection is being given to Golds-
worthy and Mount Newman. I do not
blame the Minister for introducing this
protection. The protection s the port
authority development levy which can be
made on tonnages of either cargoes or
ships. I understand that the other port
authorities have a ceiling of 10c¢ for this
levy, but under this Bill the Mount New-
man and Mount Goldsworthy companies
may be exempted from the levy, although
the levy may be placed on other shipping
coming into the harbour, What is more,
the levy has no ceiling. Whilst it is anfi-
cipated that the ceiling could be 10¢ or
more, there is no saying exactly what it
will be.

When companies, such as the Mount
Newman company, have spent over
$20,000,000 in development, one does not
complain if they have some protection,
but when it comes to a development levy
to pay for developments from time to time,
all should be taking some part. I suppose
it is immadterial whether it is a discrimi-
natory levy on a sliding scale or whether
exemptions are made.

There is one other c¢lause in the Bill
which is different from the other measure;
that is, the clause which will restrict the
port authority from making undue claims
on the iron ore companies in respect of
the development of the harhour,

The member for Pllbara has asked me
to oppose the Bill and to say that if it does
go through he hopes the Minister will
agree to the inclusion of a nominee from
the shire on the port authority,

MR. ROSS HUTCHINSON (Cottesloe—
Milnister for Works) [2.47 p.m.]1: 1 find 1t
difficult at the outset to understand any
opposition to this Blll at all,

Mr, Tonkin: You are rather nalve, then.

Mr. ROSS HUTCHINSON: The honour-
able member criticlsed me—rather gently,
I agree—for describing some of the history
of the port when I made my introductory
speech. He sald it was interesting but not
worth much else. If members read my
speech, they will see that I gave a brief
history of the port—

Mr. Norton: It was seven-tenths of your
speech.
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Mr. ROSS HUTCHINSON: I gave a
brief history of the port in order to demon-
strate that the background was different
from that applying to the other outports
of Western Australia. That was part of my
purpose, and I sald so In my speech. If
the honourable member has read the
speech and wunderstood {t, he should ap-
preclate this point.

The Port Hedland Port Authority Bl
In most respects is similar to, but not
identical with, legislation that has glven
bjrth to local control of other outports in
Western Australia, but because of the his-
tory of Port Hedland, more particularly
its recent history, the port authority must
perforce be constituted in a different man-
ner. That must be appreclated.

The honourable member then com-
plained in some way about the constliu-
tion of the port authority. If one studles
the Bill one will see that of the five mem-
bers who will constitute the authority one
will bhe from Goldsworthy Mining Litd.
and one will be from Mount Newman
Mining Co. Pty. Ltd. I explained in my
second reading speech that the reason for
this was that those companles had created
the modern port of Port Hedland and they
have an intense interest in it. I said that as
a minimum figure, they had a $20,000,000
interest and that a greater sum than that
woild be contributed by them in order to
upgrade the port to accommodate ships of
over 100,000 tons deadwelght.

Mr. Norton: Did I complain about their
appolntment?

Mr. ROSS HUTCHINSON: No, but the
honourable member went beyvond that.
With the intention that is inherent in the
legislation, it Is rather insulting that he
should think that I or any other Minister,
or any Government, would choose, as the
three representatives to be appointed by
the Governor, members of those two min-
ing companies. I resent that.

Mr. Tonkin: Where will they come from?

Mr. ROSS HUTCHINSON: From the
same sort of sources from which I drew
the members of the Geraldton Port
Authority and the Esperance Port Author-
ity last year; and I picked those members
by a failrly exhaustive method. I con-
tacted local people to a great extent, and
sought the views of the local member. I
will do that on thls occaslon and T will
draw up a list of names—maybe six to 10
—from which I will select the personnel,
I think this House would repose that con-
fidence In me. In another case I selected
waterside workers to be representatives on
a port authority. My people did not growl
at me about that; they felt I could decide
the matter in the best Interests of the
local people. I will perform in the same
manner in this case.

I am not going to have written into the
Bill s provision that the local authority
shall be represented. If I believe I would
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like to have it represented, and if I belfeve
that a certain person would be a good
member, then 1 shall act accordingly, I
wlil give the closest conslderation to the
matter and I will look at every nomination.
I think it is only right and proper that I
should do in this case what I did in regard
to other port authorities which are func-
tioning wvery well. In those cases the
people are pleased with the work that 1s
going on and, as I understand it, the
people In Port Hedland are In agreement
with the formation of a port authority.

Another matter I mentioned in my
second reading speech which I felt to be
fmportant is that this Bill is another means
whereby 1t can be proved that the Govern-
ment Is doing something about decentrall-
sation. This is a positive form of decen-
tralisation. Why should the honourable
member want the port to continue under
the Harbour and Light Department? As
I said In reply to an interjection by the
member for Pllbara, I believe the depart-
ment has done a magnificent job in hand-
ling the affairs of the various ports.

What is more, the control of certaln
ports has been taken from the depart-
ment and given to local interests, and the
department has accepted that. Whar-
fingers and other people also accept it
because it is a practical and positive form
of decentralisation. This is not lip ser-
vice; this is doing something sensible. So
I am amazed that anyone should feel that
I was naive when I first began to speak,

Mr. Tonkin: Would you say a little about
the point made by the member for Gas-
coyne that the third provision appea.ring
in the Geraldton Port Authority legisla-
tion has been left out?

Mr. ROSS HUTCHINSON: Yes, I will
deal with it now. The honourable mem-
ber complained about the disclosures clause
and said it did not contain the third seg-
ment which is included in the Esperance
and Geraldton legislation. Those Acts
place an embargo on discussion and voting
where people are directly or indirectly in-
terested.

Mr. Tonkin: That is right. That is a
bhasic prineiple in most legislation.

Mr. ROSS HUTCHINSON: It is not in
the Fremantle Port Authority legislation.

Mr. Tonkin: It ought to be.

Mr. ROSS HUTCHINSON: It s included
in the Esperance and Geraldton Statutes
but not in the Fremantle Port Authority
legislatlon. This is a matter which will
be discussed in Committee because the
member for Gascoyne has an amendment
on the notice paper. However, in general
terms I believe it would be wrong to in-
clude that provision at the present time.
I have tried to say right throughout the
debate that this legislation 1s different from
that covering Geraldion and Esperance, be-
cause of the difference in the way this
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port has been built. It has been developed
by the financial interests of private enter-
prise, combined most effectively with Gov-
ernment control.

Mr. Tonkin: You are trying to make
it similar to Dampier, are you?

Mr. ROSS HUTCHINSON: That is an
interesting interjection by the Leader of
the Opposition, and I am pleased to have
it. One can foresee, perhaps, that Dam-
pier, Cape Lambert, and Port Hedland
will, in the fuiure, come under a grouped
control.

Mr. Tonkin: When are they going to
jssue some by-laws?

Mr. ROSS HUTCHINSON: Mr. Speaker,
it Is frustrating to me to have to put up
with interjectlons of that type.

Mr. Tonkin: By jove, you ought to talk!
You never stop interjecting when I am
speaking.

Mr. ROSS HUTCHINSON: But mine are
sensible interjections.

Mr. Tonkin: You never stop.

Mr. ROSS HUTCHINSON: My interjec-
tions make some sense, but the type of
interjection one gets from the Leader of
the Opposition serves to demonstrate—
well, I had better not say what it serves
to demonstrate. Surely sometimes some
of the members behind him must eringe
when he opens his mouth. However, it
does not worry te.

Mr. Tonkin: Not much!

Mr. ROSS HUTCHINSON: I am merely
concerned for the Leader of the Opposi-
tion. As a matter of fact, some 20 years
ago the heonourable member did, perhaps,
worry me a little because of the way in
which he handled affairs, but T am afraid
that is no longer the case.

I helieve there is no necessity to in-
clude that third segment in the Bill, and
we can discuss the detail of the matter
at the Commitiee stage. It could pose all
sorts of problems,

Mr. Bertram: Who for?

Mr. ROSS HUTCHINSON: I am not at
all sure what the honourable member
meant when he referred to the harbour
development rate, and I am not sure whe-
ther he is in favour of it or not.

Mr. Norton: If you had listened to me
you would have heard me say I was In
favour of tt. I said there should be a
sliding rate so that all would take part—
some t0 a greater extent and some to a
lesser extent.

Mr. ROSS HUTCHINSON: The idea of
not having a celling for the rate is to
ensure that the appropriate rate to cater
for different circumstances may he struck
by the authority.

Mr. Norton: Why was that not done in
the other Bill?
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Mr. ROSS HUTCHINSON: Because the
circumstances are not the same as those
applying at Port Hedland.

Mr. Norton: It is still & port.

Mr. ROSS HUTCHINSON: If the hon-
ourable member has regard to the history
of the port, which I mentioned, and about
which he criticlsed me—

Mr. Norton: I mentioned that.

Mr. ROSS HUTCHINSON: —he will
realise how the port is different from the
other ports and why the legislation must
be different.

Mr. Norton: I did not criticise your com-
ments about the history of the port. I
merely criticised your lack of explanation
of the Bill.

Mr. ROSS HUTCHINSON: It is quite
possible—and I think it is most likely—
that the proposed port authority, when
constituted, will exempt any similar com-
panles from paying the harbour contribu-
tion rate. However, that will be deter-
mined by the authority. T am sure of one
thing: the Goldsworthy and Mount New-
man companies will pay a harbour develop-
ment rate, even if no-one else does. The
member for Gascoyne mentioned that the
member for Pilbara said he hoped for
shire representation.

Mr. Norton: A shire representative.

Mr. ROSS HUTCHINSON: The matter
has already been discussed with the mem-
ber for Piibara and I will certainly secure
a shire nomination.

Mr. Norton: Not necessarily a shire
councillor.

Mr. ROSS HUTCHINSON: Very well. I
will secure the nomination of the shire.

As soon as the Bill becomes law I will
contact the various sections of the people
in the town, including local members of
Parliament. I believe the Bill will be of
real value to the north-west and it may
be a precursor 1o a large combined port
authority in the future. This matter holds
out exciting pospects because there could
be an interchange of the use of ports.
Members may be sure the Government will
watech and control developments closely.

Question put and pased.
Bill read a second time.

In Committee

The Chairman of Committees (Mr. W.
A. Manning) in the Chair; Mr. Ross
Hutechinson (Minister for Works) in
charge of the Bill.

Clauses 1 to 9 put and passed,

Clause 10: Disclosure of interests in con-
tracts—

Mr. NORTON: As I have already said,
this clause is identical with a section in the
Geraldton Port Authority Act and, as the
Minister has told us, with the one in the
Esperance Port Authority Act. With the
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exception of the words in brackets in lines
1 to 4 of this clause, the provision is
identical with that in the two Acts I have
mentioned.

The clause simply directs that any mem-
ber of the port authority whoe has any in-
terest In a contract entered into by the
port authority shall disclose his interest.
It also direects that any person who has
an interest in a contract of which the
local authority is a party, shall declare
himself and such declaration shall be re-
corded, but it does not state by whom and
when it shall bhe recorded. I did think
011; moving an amendment in regard to
that,

In those cases where a declaration is
made by a person who has an Iinterest in
a contract it is usual that such person
shall not have the right to discuss the
particular project in which he is interested,
or the right to vote on it. This is only
fair to the member of the port authority
who has made the disclosure that he is
interested in a project entered into by the
port authority, and it is also fair to his
fellow board members. Therefore, I move
an amendment—

Page 6, line 36—Insert a new sub-
clause (3) as follows;—

(3) A member who has made a
disclosure under subsection (1) of
this section, shall not take part
in the consideration or discussion,
and shall not vote, in respect of
any matter relating to the con-
tract in respect of which the dis-
closure was made, at a meeting of
the Port Authority.

Mr. BERTRAM: I support the amend-
ment. It is very similar to subsection (3)
of section 11 of the Geraldton Port Auth-
ority Act which reads—

(3) A member who has made a dis-
closure under subsection (1) of this
sectien, shall not take part in the
consideration or dlscussion, and shall
not vote, in respect of any matter re-
lating to the contract in respect of
which the disclosure was made, at a
meeting of the Port Authority.

Two things seem to emerge from that. In
the Bill before us subclause (2) of clause
10 directs that a disclosure shall be re-
corded In the records of the port authority,
but it does not state who shall record it.
I would be pleased, therefore, 1f the Min-
ister would indicate to us who s supposed
to make the record.

Mr, Ross Hutchinson: The secretary
makes the record in the minutes,

Mr, BERTRAM: Why should it be the
secretary in this instance and, if it is to
be the secretary, why do we not so pro-
vide in the clause? Could we get a better
Precedent than the Companies Act, which
is the bible of corporate bodies, because
there is such a provision in that Act in
subgection (7) of section 103?
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Anybody’'s business is nobody's business,
and we have heard quite a deal of late
of the need to enforce the law. I, together
with other members, would lke to know,
if the secretary neglects to make that
record. what action could be taken agalnst
him successfully? It should be spelt out
that it is the secretary's duty to record
such a declaration, as it is so provided in
the Companies Act, and then everyone
would be clear in regard to the position.
Perhaps the Minister can explain why such
a provision Is In the Combanies Act but
ts not contained in this Bill. The fact
that an analogy cannot be drawn between
this Bill and the Fremantle Port Auth-
ority legislation does not disturb me one
iota because it would not be the first Act
that had a defect in it.

Mr. Ross Hutchinson: It was ralsed by
the Leader of the Opposition.

Mr. Tonkin: I beg your pardon! You
put the Fremantle Port Authority legisla-
tion through; make no mistake about that.

Mr. Ross Hutchinson: You sald it was
in that Act, and I sald it was not in the
Fremantle Port Authority Act.

Mr. Tonkin: That is your fault,

Mr. BERTRAM: I am not debating whose
fault it is; but I am saying it is an obvious
omission. The provision for the secretary
to cali for a declaration should be in this
legislation and in the Fremantle Port
Authorvity Act, and the Government should
take action at any early date to ensure
that this is done. What 1s the use of
having a person make a declaration that
he is interested in a contract without going
any further?

A member says, “Gentlemen, this con-
tract we are discussing interests me for
certain reasons. I am a director of such-
and-such a company.” Having done so,
that {s the end. What does that achleve?
It achleves nothing.

I would refer members to section 123
(5) of the Companies Act from which they
will see that not only does one have to
disclose one’s Interest, but the section goes
a little further. There is a very real con-
cern that directors of companiles do not
find themselves in the position where they
have & conflict of interests.

I should think an average director of a
company or of a port authority would not
want, to find himself in & position of con-
flict. These directors would like ta have
the Act set out so that they know pre-
cisely where they stand; so that there can
be no suggestion either of legal default
on their part or of moral default, which
is important in this situation.

At the moment all & company director
need do s to say he is interested and then
proceed to enter into the whole of the dis-
cusslon of a contract and vote on It. Who
1s he golng to favour? Is he golng to be
an astral person who will put his own
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vested interests and bias on one silde and
act for the benefit of the port authority,
which happens to act for the benefit of the
people of the State?

I think we all understand this is virtu-
ally impossible, In effect what it does
is to say to the Goldsworthy and
Mount Newman mining companies, “It 1s
you who established this port; you put
up the money, and we will give it back to
you and, to all intents and purposes, you
will be able to operate this port as If it
were yours.”

I do not think that was dreamt of when
the contracts with these companles were
negotiated and entered into. I think a
clear case has been made out. I see no
distinction between this corporation and
the companies.

It 15 most iImportant that we do not em-
barrass the members who are golng to be
the directors, and it 1s also most import-
and that the public interest should be
guarded and protected. Merely to disclose
an Interest is sheer humbug. It achleves
nothing, I would suggest that we ellmin-
ate subelause (2) or perhaps the whole of
clause 10, because it Is only taking up
space; 1t achieves nothing.

All we are doing 1s slavishly following
the precedent of another port authority
Act. When we get to the Companies Act,
however, we chop that provision off. The
subeclause in question—subclause (3}—is
vital to all concerned. It is vital to the
public, the people who own the port
authority, and to the directors. Subclause
(3) is very important. As I have sald 1t Is
vital. I support the amendment.

Mr. ROSS HUTCHINSON: It is quite
remarkable how little the member for Mt.
Hawthorn understands the situation. The
member for Gascoyne certainly seemed to
understand it a lot better.

The Opposition is trylng to write an
embargo into clause 10; it is tryving to place
an embargo on any veting or discussion by
members who are directly or indirectly
assoclated with a coniract.

Mr. Bertram: I think it is only voting.
They can speak on it.

Mr. ROSS HUTCHINSON: It also re-
fers to discussion. I wonder why the hon-
ourable member wants that in the first
place, even if he is right In his other sub-
missions.

The member for Gascoyne and the mem-
ber for Pllbara were at first in agree-
ment, with the exception they stated In
connection with the Goldsworthy and
Mount Newman representatives. It s
gifficult to concelve how these two repre-
sentatives would not at least be indirectly
concerned with contracts assoclated with
the development of the port. The law
says they would be able to discuss the
position and vote on anything with one or
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two minor exceptions. Now we find that
three Government nominated members, or
any one of them, would have a stricture
imposed on them so that they could
not discuss the position or vote on any
matter when the contract indirectly
affected them.

Mr. Bertram: At a meetlng?

Mr. ROSS HUTCHINSON: Yes.

Mr, Bertram: What about outside?
Mr. ROSS HUTCHINSON: I am talk-

ing about when the decisions are made
at the meeting. One does disenfranchise
the Government nominated members by
adding this subclause.

Mr. Norton: Why have clause 10 at all?

Mr. ROSS HUTCHINSON: I will come
to that in a moment. This was one of
the points raised by the member for Mt.
Hawthorn. The honourable member twill
now begin to see the enormity of the
offence he is about to commit. He will
disenfranchise the Government members
and give power to the company members.
If the Government members are execluded,
there will be no quorum. If we had a
quorum of twe the company would decide
all the issues, It just does not make sense.

Mr. Tonkin: It makes sense all right,

Mr, ROSS HUTCHINSON: In the early
part of his speech the member for Mt.
Hawthorn merely repeated the remarks
made by the member for Gascoyne. He
wanted to know what good there was in
having interests disclosed. This practice
has operated in very many companies at
directors’ meetings and in organisations
where provision is made that interests
should be disclosed, because the other
members can then have regard to this
fact in their discussion. They will know
what is going on.

Mr. Bertram: Can you name one of
those companies?

Mr. ROSS HUTCHINSON: The member
for Mt., Hawthorn then asked, “How do
you know this thing will be recorded?” 1
replied that the secretary would record it.
and the honourable member then waffled
on and expressed doubt about it being
recorded.

Mr. Bertram: That is right.

Mr. ROSS HUTCHINSQON: Subclause
(2) of clause 10 says—

A disclosure under subsection (1) of
this section shall be recorded in the
records of the Port Authority.

It is mandatory.
Mr. Bertram: On whom?

Mr. ROSS HUTCHINSON: On a person
who will be appointed. It has always been
the practice for a secretary to be appointed
at these meetings. If one locks at clause
16, which is relevant to this discussion, we
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find that the key is “Records to be kept
and annual report to be furnished.” The
provision states—

(1> The Port Authority—

{a) shall keep a record of its pro-
ceedings; and
(b) shall furnish to the
Minister a report . . . .. to-
gether with such financial
statements . . . . .
The honourable member wants it to be
spelt out. I sometimes wonder about the
value of certain lawyers!

Mr. Bertram: We all do.

Mr., ROSS HUTCHINSON: I believe
that there is nothing wrong with clause 10
at all; that the insertion of the amend-
ment suggested would make the legislation
appear foolish; and that it would lead to
a downgrading of the legislation to a point
where it would give a further indication
that the Opposition wanted to defeat it.
It appears that members opposite do not
want this legislation and do not want this
form of decentralisation. They should
change their opinion and say that this is
a good piece of legislation.

Mr. TONKIN: Down through the years
it has always been acknowledged that
where a person has an interest in a con-
tract that is under discussion, he should
refrain from influencing any decision in
connection with the contract. It is rather
interesting to find that in the Bil} there
is a substantial departure from that prin-
ciple.

Let us look at section 15 of the State
Electricity Commissionn Act. It deals with
incapacity on the ground of interest, and
provides—

No person holding any office or
place of profit under or in the gift of
the Commission or concerned or par-
ticlpating In any manner whether
directly or indirectly in any contract
with the Commissioner in any work
to be done under the authority of the
Commission or in the profit of such
contract or work shall be capable of
being or continuing a commissloner.

Could any provision be more definite and
conclusive than that? This means that if
one of the commissioners happens at any
time to be concerned, or partictpating in
any manner, whether directly or indirectly,
in any contract then forthwith that person
ceases to be a commissioner,

Why would the Legislature go to such
length to enact such a provision if there
were not a very sound reason for it? Of
course, there is a very sound reason. With-
out going into great detall I would point
out that this is a long established principle.
As a matter of fact it applies to Parlla-
ment where, if the Constitution and fhe
Standing Orders are fully appiied, 8 mem-
ber who has an Interest In any matter
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under discussion hss to refrain from vot-
ing in connection with it. Surely the reason
for such a provision Is perfectly obvious.

The Minister advances some speclal
reasons why we should depart from this
principle in respect of the port suthority
under discussion, but I cannot follow his
reasoning at all.

There is another aspect which puzzles
me: why is there a specific excluslon of a
certaln type of contract in connection with
which it is not obligatory for the members
to make any disclosure? I hope the Minis-
ter will listen to what I am saying, because
I want an explanation of thls. The clause
under discussion states—

(1) A member who is directly or in-
directly Interested ln a contract (not
being & contract to which the regis-
tered lessee or the registered lessees,
who nominated him for appointment
as member, is or are a party or
partles} . . .

Why is that type of contract excluded?
I would have thought that would be an
additional reason for requiring the mem-
ber to disclose his interest. So it appz2ars
that 1If a member has an interest in such
a contract he need not say anything about
it. Would not there be more reason for
him to disclose the fact, if he has an in-
terest In a contract to which the person
who has nominated him is a party? Would
not that be a more important reason for
him to disclose his interest with regard to
other contracts?

I would Hke to know why the specific
exclusion appears in the Bill. I regard the
clause as belng unsatisfactory In view of
the general practice which is adopted in
matters of this kind. It has always been
the principle that where a person has an
Interest—and In this case 1t could be a
very substantial interest—some sort of dis-
qualification is imposed on him. not neces-
sarlly so far as discussion is concerned
but certainly with regard to veoting. That
is the part which worries the Opposition.

It is all very well for the Minister to say
that he cannot understand the opposition
that has been raised, and that it is remark-
able. I say that this clause is remarkable
in view of the general practice which has
been adopted in connection with the ap-
pointment of members or commissioners. I
think more explanation 1s required, par-
ticularly as to why, in respect of this par-
ticular port authority, it 1s absolutely
aecessary to depart from the general prac-

ce.

Mr. ROSS HUTCHINSON: We come to
a topic of discussion which has not raised
its head previously. The Leader of the
Opposition, towards the conclusion of his
remarks, said that what worrled the Op-
position was the fact that a certain type
of contract was excepted from the dis-
closures provision. He sald he objected to
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this exception provision, and he spoke on
behalf of the Opposition. That was what
worried the Opposition.

Mr, Tonkin: What?

Mr. ROSS HUTCHINSON: That this
provision should be inserted in clause 10
(1) under which the ncminees of Golds-
worthy and Mount Newman are excepted.
Is that not what the Leader of the Oppo-
sition is worried about?

Mr. Tonkin: I cannot understand why
these words “not being a contract to which
the registered lessee or the reglstered les-
sees, who nominated him for appointment
as member, is or are a party or parties”
appear.

Mr. ROSS HUTCHINSON: What I am
saying is that the honourable member is
worried about that.

Mr. Tonkin: That is one of the things,
Why have those words been included?

Mr. ROSS HUTCHINSON: They are
the nominated representatives of the com-
panies.

Mr. Tonkin: Yes,

Mr. ROSS HUTCHINSON: And they are
accepted because they are directly or in-
directly associated with a contract. As I
said before, and as was said by the mem-
ber for Gascoyne, this has to be so, cther-
wise the whole situation is nullified.

Mr. Tonkin: Why?

Mr. ROSS HUTCHINSON: We might
not as well have the representatives on the
port authority.

Mr. Tonkin: All they have to do is dis-
close their interest.

Mr. ROSS HUTCHINSON: It
nuliify their appointment.

Mr, Tonkin: It wouald only require them
to disclose their interest.

Mr. ROSS HUTCHINSON: It would
nullify their being ahble to discuss or vote.

Mr. Tonkin: Why?

Mr. ROSS HUTCHINSON: Why not?
The Leader of the Opposition becomes
obtuse. However, before I get on to that
obtuseness, let me say that the Leader of
the Opposition said that this is the position
which worries the Opposition. This is the
first time the Opposition has expressed
this view because the member for Gas-
coyne said he was quite content with this,
vet the Leader of the Opposition is taking
the matter out of the hands of the mem-
ber for Gascoyne, who was speaking on
behalf of the Opposition. The member for
Gascoyne says that this is all right. Who
am I to believe?

Mr. Norton: I did not say it was all
right, I said that it was in there.

Mr. ROSS HUTCHINSON: The implica-
tion was that it was all right. No mention
was made of it, not even by the member
for Pllbara,

would
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If there was no port authority at all and
the Government desired to improve the
port, or the companies desired to spend
many more millions to improve the port,
with whom would the Government discuss
the matter? With whom would the Harbour
and Light Department or the Department
of Industrial Development discuss the
matter?

Mr. Bertram: The companies,

Mr. ROSS HUTCHINSON: Of course!
In those circumstances they would have
full rights to discuss and vote. They would
have equal rights with the Government
hecause they would be the moving force.
One would find it hard to deny that if we
threw this legislation out the companies
would have to come into full discussion
and voting on the whole matter. We want
to try to decentralise port activities, and
in order to do this—

Mr. Tonkin: This has nothing to de with
decentralisation. It concerns disclosing an
interest.

Mr, ROSS HUTCHINSON: Of course it
has.

Mr. Tonkin: Oh, rubbish!

Mr. ROSS HUTCHINSON: This pro-
vision is to allow the local people to con-
trol their own pecple, and if we are to
proceed with this legislation we must have
the representatives who are able to fully
discuss and vote on the matter.

Mr, Tonkin: Have the representatives by
all means, but let them disclose their in-
terest.

Mr. ROSS HUTCHINSON: The interest
will be well and {ruly disclosed because
they will be indirectly associated with
everything which goes on in the port—
every jolly thing!

In any case, let me say that the Govern-
ment believes this is a sound clause in a
sound plece of legislation. I have expres-
sed the belief of the Government in this
regard and I believe the clause should re-
main as it is. I therefore oppose the
amendment.

Mr. TONKIN:. This is a case of the
oracle having spoken and so that is it!
The Minister made no attempt to advance
any reasons in the case of the State Elec-
tricity Commission—

Mr. Ross Hutchinson:
parable.

Mr. TONKIN: —and other similar bodies
where the provision is so stringent.

Mr. Ross Hutchinson: It is not com-
parable. I thought you would know that.

Mr. TONKIN: Apparently it is neces-
sary in such things, but it is not necessary
in connection with a port authority. Now,
why? The Minister would argue, if it
suited him, that the provision in the State

It is not com-
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Electricity Commission Act should be de-
leted because it serves no good purpose.
However, it was inserted deliberately for
8 special purpose.

Now, so far as this port authority is
concerned, it does not matter. All a per-
son has to do with regard {o contracts
which are not contracts made by the per-
son who nominated the member is to dis-
close his interest. That means that if he
has an interest in some contract under
discussion, which is not & contract made
by the company he represents, he has to
disclose it; but if he has an interest in
a contract in which the person who
nominated him is interested, he does not
have to say anything about it

Mr. Court: With respeci, all the drafts-
man has done is to provide a practical
answer to a very real problem, because if
we follow to its logical conclusion what
you say, the two company nominees would
have to stand up at the beginning of every
meefing and disclose an interest, which
would be just formally recorded at every
meeting, because they could not possibly
attend a meeting in which their company
was not involved in a contract.

Mr. TONKIN: I find that hard to believe.

Mr. Court: The day-to-day operations
of the companies in the port are a con-
tract with the port authority.

Mr. TONKIN: There would be a heck of
a lot of contracts going through every day.

Mr., Court: It does not have to be a docu-
ment signed on the line, or even a written
document at all.

Mr. TONKIN: It is an engagement.

Mr. Court: Or a commitment, or call it
what you like. So the draftsman has in a
sensible way, to save them standing up
at every meeting and saying, “We declare
an interest,” put this provision in the Bili
to acknowledge that they are there and are
the nominees of the company. It is as
simple as that, and it is not an unusual
thing.

Mr. TONKIN: I suppose the Minister is
now saying that because they are the
nominees of the company they are directly,
if not indirectly, interested in every con-
tract being discussed by the port authority.

Mr. Court: True, because their com-
panies are the major users of the port;
and the Minister has been trylng to
demonstrate to you that the exclusion of
the subclause (3) 1s protectlng Govern-
ment{ nominees.

Mr. TONKIN: Should they be protected
if they have interests which could influ-
ence the conduct of the authorlty?

Mr. Court: If they deelare their interest,
that is the important thing. This Is not
an unusual procedure In ordinary com-
panles, by the way. You declare your
tnterest and do not do any maore.
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Mr, TONKIN: Someone should do some-
thing more.

Mr. Court: You declare your interest to
your celleagues so they know your interest,
anld that is of very considerable practical
value.

Mr. TONKIN: Well, I think members
will appreciate that we have now reached
a sifuation where, if organisations upon
which large and Influential companies are
given representation are to be established,
then we can throw overboard the general
principles we ordinarily adopt and close
our eyes to the fact that having an Interest
is a matter which ought to be disclosed,
and acted upon. Apparently those are the
circumstances in which we can depart
from the genera! principles which are felt
to be so desirable and necessary in all
other cases,

This situation does not find favour with
me. I helieve, in regard to all these hoards
and commissions set up by Governments
where persons are appointed who stand to
gain from some of the discussions which
take place because of contracts which are
entered into and because of the position
they occupy in being able to determine
questions which will be benefictal to them-
selves, there should be some adequate con-
trol of the situatlon.

Clearly, so far as this authority is con-
cerned, there will be lttle or no control.
However, in the State Electricity Commis-
ston thls matter 1s regarded as being so
important that ne person who has an
interest can continue to be 3 member of
the commission. The purpose, In that
case, is to keep the commission completely
clear of persons who could, In any way, be
interested directly or indirectly with busl-
ness beilng transacted with the commis-
slon. That 1s the sort of thing which
elevates administration, and the provision
in this Bfll does the very opposite.

Amendment put and negatived.
Clause put and passed.
Clauses 11 to 83 put and passed.

First and second schedules put anad
passed,

Title put and passed.

Report

Bill reported, without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motlon by Mr.
Ross Hutchinson (Minister for Works), and
transmitted to the Counecil.

Sitling suspended from 345 to 43 pm.
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FARLIAMENTARY SUPERANNUATION
BILL

Second Reading
Debate resumed from the 30th April.

MR, TONKIN {(Melville—Leader of the
Opposition) [4.3 p.m.]: The purpose of the
Bill is to effect alterations to the Parlia-
mentary Superannuation Act. I have not
vet known any superannuation scheme to
remain the same as when it was originally
established. Changing times and chang-
ing values of money make it necessary for
alterations to be made from time to time
in order that contributions and benefits can
E_e made more in keeping with the situa-
ion.

Many requests are made for private
superannuation schemes—that is, schemes
to operate for those in private employment
—and for superannuation schemes for clvil
servants. Requests are put forward and,
uliimately, the only objection is that the
beneflts are not sufficiently generous. 1
have not seen any complaints at all about
increased benefifs.

Perhaps it is not remarkable that there is
opposition in certain quarters when an in-
crease in benefit is proposed to the super-
anhuation scheme applicable to members
of Parliament. The sort of opposition
which is put forward is that the action
ought not to be taken and that the scheme
should remain as it was, without alteration.

In order to appreciate fully what we are
proposing to do, we should have some re-
gard for what we did in the past. I think
the Parliamentary Superannuation Fund is
unique in one respect: when it commenced
as the result of a Bill passed in December,
1941, it was entirely self-supporting. There
was not a contribution of a single dollar
from the Treasury and it cost the tax-
payers nothing. The members of Parlia-
ment of those days—and I was one of
them—not only made contributions to-
wards pensions for others, through the
amount. of tax they paid, but they also
made their contributions towards a pension
scheme for themselves. They did this with-
out assistance from any other source,
and this fact should not be overlooked.

It is true that in the initial stages when
parliamentary salaries were very much
lower than they are now the contribution
was the equivalent of $4 a month. Let us
look at the benefits of those days. If a
member of Parllament had less than seven
years' contributory service, all he received,
upon losing his seat, was twice his contri-
butions. This amount came entirely from
the fund without any supplementation
whatsoever, If a member of Parllament
had more than seven years’ confributory
service he then qualified for the handsome
sum of $1,200. Again, this was paid en-
tirely from the fund without any supple-
mentation whatsoever.
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I happen to have a very speclal interest
in this matter because I say, in all modesty,
that the fund which was originally estab-
lished was one which I myself formulated.
Members of Parliament of that day did me
the honour of conferring this responsibility
upon me. I spent a great deal of time
on research and finally put up a plan to
the Government Actuary of the day which
proved to be acceptable. In order to he
absolutely correct in what I say, I propose
to quote from what was said in Parlia-
ment at that time.

Mr O'Connor: What year was that?

Mr. TONKIN: Ii was the 9th December,
1941. That was the day on which the
Premier of the day (The Hon. J. €. Will-
cock) introduced the Bill. His remarks
ariedto be found on page 2499 where he
sald—

I think I might quote from a letter
by the Governmeni{ Actuary, Mr, S.
Bennett. Addressing the Minister for
for Labour, he wrote—

In accordance with your per-
sonal instructions, I have con-
sidered the terms of this Bill and
the proposed benefits,

Mr. Tonkin, M.L.A., has sup-
plied to me the names and
duration of membership of all
members of Parliament who have
ceased membership since the 1st
June, 1924. He also supbplied a
statement which shows, year by
year, the operations of a fund on
t:'.BI}ial lines of that indicated in the

ill.

Assuming that the fund com-
menced in 1925, this statement is
based on the actual experience
from 1925 to 1939, and shows that
at the end of the period there
would have been a balance of
over £11,000. I have independently
worked out the operations of such
a hypothetical fund and have also
checked Mr. Tonkin's more de-
taitled figures, and am satisfied
with their accuracy.

This ecannot be considered as an
actuarial valuation. Such a fund
is not really at present susceptible
of actuarial valuation, but the
method of examination shows the
proposed scheme to be sound if
the experience of the last 15
years is a reliable guide to the
future. In any case, Clause 4, Sub-
clause 3, provides for the adop-
tion of a pro rata basis, if neces-
sary. I do not think, however, that
Clause 4, Subclause 3, will have to
be relied on unless several “land-
slides” occurred in the electlons
taking place in the early vears
after the formation of the fund.
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I say: All credit to the members of Parlia-
ment who were here at the inception of
the fund, for |being prepared to
carry the full burden of it themselves and
not looking to the Treasury for any assist-
ance, That cannot be said of most other
superannuation schemes. Those in private
employment depend very largely upon
suppiementation by the employer. A
number of those schemes were established
as a result of my own personal repre-
sentations to employers—one scheme was
introduced into the Fremantle Gas &
Coke Co. Ltd—and in each case the
employer made a substantial contribution
because it was thought to be desirable and
necessary that some provision should be
made for employees when they were reach-
ing the end of their working lives.

It could be expected that a scheme with
such modest beginnings as ours, which is
completely self-supporting, would find
favour with the Government as time went
on, Naturally, there has been some in-
crease from time to time in the amount
of money made available from the Treas-
ury in order to increase the benefits to he
paid out.

So we come to the present scheme. It is
based, as the Premier said, on the principle
of the Victorian scheme, not on the detail;
on the basic principle of it—a principle
which has been confirmed by the fact that
it has been followed in Queensland. There
can be no criticism of the adoption of a
scheme followed elsewhere upon the advice
of actuaries.

In our original scheme, as altered from
time to time, right up to the present, when
a memher died three-quarters of the pen-
sion payable to him went to his widow.
That amouni will now be reduced to
five-eighths. It is true it will be five-
eighths of a larger pension, but I make
special mention of that so that people
outside will not have the idea that it is
all one way, That alteration at this mo-
ment would have the effect of giving less
to the widows of certain members of Par-
liament than they would get under the
existing scheme., It is only a temporary
situation, it is true, because if the members
remain alive and continue in Parliament
for a year or two longer they will emerge
from that situation,

Nevertheless, it is a fact that in the
scheme at present being introduced there
is at least one instance—there could be
others—where the widow of a member of
Parliament will receive less than she would
recelve under the existing scheme. This
comes about because of changes that have
been made at various times and it is in-
evitable that certain anomalous situations
will arise. The same thing has happened
in the superannuation scheme for Gov-
ernment employees, when there has not
been a complete review of the whole scheme
and only sections of it have been up-
graded.
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It is as well to remember that this does
not mean a tremendous lift for everybody
immediately. The proposal which the
Premier has brought here is an amending
scheme, an improving scheme. It results
in improved pensions but it also results in
substantially increased contributions, There
is nothing wrong with supplementation, by
the employer—in this case the Government
—of the amount in the fund from which
the pensions will be paid in the future,

The basic entitlement under the new
scheme which we are discussing will be 30
per cent. of the basiec parliamentary salary
after seven years., This will rise by 1 per
cent. at the expiration of each six months
until we reach a maximum of 66 per cent.
of the hasic salary after a member has
been contributing for 25 years,

In order to finance this increased pen-
sion, which will partly be financed by in-
creased contributions from members, the
Government proposes to contribute on a
basis of $2 for $1. There Is nothing new
in that; that is the basis upon which the
Government 1s contributing to the Public
Service superannuation scheme. I cannot
see that there could be any valid criticism
to the effect that members of Parliament
are dipping into the Treasury to help them-
selves to increased pensions. Having
started a scheme which was completely
self-supporting, without contribution from
the Treasury, surely we have qualified for
treatment from the Treasury at least equal
to that given to public servants in the
Government’s service; that is, on a basis
of $2 for $1.

We therefore support the scheme; we
think it is reasonable and logical. It has
a2 basis upon which it has been devised.
We have the example of the two States I
have mentioned where the same principle
has been adopted. Surely it cannot be
successfully argued that we should be the
only people who are expected to remain in
a scheme that does not alter as circum-
stances change and the value of money de-
preciates, as it is bound to continue to do
over the years.

I can remember & time when one could
go down the town and buy a very good
sult of clothes for £3 10s. Now one can-
not look at a suit of clothes under $80.
That glves some idea of the way prices
have run away and how the value of money
has declined. Surely, in those circum-
stances, we must continue to revise these
schemes in order to ensure that the
amounts being paid out are commensurate
with entitlements, having regard to the
length of service of the contributors, and
$0 on,

I am pleased indeed that the Treasurer
haes been able to make provision for our
past colleagues who served this State well
years ago and who have been out of Parlia-
ment for many years and are struggling to
exist on the amount they recelve as super-
annuation. I will mention one well known
to members, not by way of a distinetion
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because distinctions are invidlous. I men-
tion the name of The Hon. J. B. Sleeman,
an ex-Speaker of this House; and a more
consclentious and sincere member of
Parllament never graced this hall. For-
tunately he has lived on and is now over
80, but the amount of pension for which
he qualified is far short of his require-
ments. He does not qualify for the old-
age pension and he receives a pension that
is but little better—and one he paid for
himself. I think it is right and proper
that the correct thing should be done for
those members who have given their ser-
vices to their State fto the best of their
ability. We support the Bill.

MR. W. A, MANNING (Narrogin) [4.22
pm.]l: I would like to say a few words
in support of this Bill because I feel that
the Premier should not have to carry the
burden of it on his own. It seems that the
public think that he, as Treasurer, natur-
ally has to bear the burden, yet he has
taken this action on behalf of every mem-
ber. There is nothing extraordinary in
peaple having superannuation schemes, so
members of Parliament are not distinet in
this regard.

I think the scheme is a highly desirable
system of providing for advancing years.
Members make contributions during their
earlier years to a fund which will provide
an income in their later years. It is right
that the contribuiions to such a fund
should be added to by the employer who, in
our case, is the State. In many cases
employers make contributions to such
schemes.

It is desirable to provide for old age in
the form of a superannuation fund be-
cause it relieves any person from having
to apply for a Government pension: There
is a vast difference hetween a superannu-
ation fund and a pension, ang the general
public do not seem to he able to distin-
guish between the two. Superannuation is
provided by the individual himself during
his life and he is therefore entitled to
greater benefits.

Hawever, I do not think the public fully
understand how much members contribute.
Recently a news item appeared which
stated that large amounts were to be paid
to members. Of course, it featured the
amount which will be paid after 25 years
of service, because that is the largest sum.
As the matter is so important I would like
to point out that a private member in this
House contributes $18,750 over 25 years.

ivlr. Jamieson: That 1s on the present
rate.

Mr. W. A, MANNING: Yes, my figures
are based on the present rate. They do
serve as a comparison. The amount was
probably less in the past and will perhaps
be more In the future. At an interest rate
of approximately 6 per cent.—which 1s a
falr average-—that contribution will in-
crease to $33,750. So a private member
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contributes that amount in 25 years and
it would take him something like seven
years before he got his own contribution
back in the form of superannuation.

People do not realise that in many cases
it means that the member is of a consid-
erable age by the tune he starts to get any-
thing out of the fund. If, for instance, the
average age of members entering this
House is taken as 45, o member would be
70 years of age by the time he completed
25 years of service. If he retired he would
be T7 before he cut out the amount of
money he had contributed, and at that age
he has not much prospect of drawing for
many years the funds provided by the
Stafte.

I think these things should be brought
before the public, because we are not tak-
ing something for nothing. This is a con-
tributory scheme to which we all contribute
a considerable amount,

Mr. Jamieson: 1 think the Treasurer
might make you the actuary, I like your
ideas better than I like the ideas of the
actuary.

Mr. W. A. MANNING: A subleader in
The West Australian two days ago said it
is unsatisfactory to see politicians reward-
ing themselves so well without giving an
explanation of the financial prineiples on
which the scheme is supposed to work. As
this is our leading newspaper, I would ex-
pect it to he at least fair; but in this re-
gard it never has been.

Mr, Brady: That will be the day!

Mr. W. A, MANNING: I wonder who is
the leader writer? I suppose we could call
him the editor, and I would like to see him
publish in his paper the details of his own
superannuation scheme—how much he
contributes to it, and how much he will get
out of it. I think that would be an interes-
ting exercise. He is prepared to publish the
details of our scheme and to criticise it
and say how excessive it is and how we are
rewarding ourselves.

Mr. Gayfer: What about the Hiawatha
on the Swan River!

Mr. W. A, MANNING: I would like to
see that exercise carried out, and If The
West Australian does not do it perhaps
some opposition paper will. The Treasurer
is not in the habit of agreeing to unsound
schemes, nor, do I think, are members of
Parliament.

I felt it incumbent on me to say a few
words because I had something to do with
the matter as a member of the rights and
privileges committee and I was involved
in the preparation and presentation of the
details. So I wish to share the responsibility
for the amendments. I feel the scheme is
soundly based; as a matter of fact such a
scheme was adopted by the Victorian Par-
liament after the proposition was sug-
gested to it by the actuary in that State.
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The scheme was not presented to him for
his eriticism and so on; he put it up to the
Parliament as a sound scheme and the
Parliament subsequently adopted it. Our
scheme is not as generous as that of Vic-
toria.

I felt I should point out these things and
indicate that there are no grounds for the
criticism which is always levelled at mem-
bers of Parliament when legislation such
as this comes hefore us.

Mr. Gayfer: Before you sit down, why
is the fund called a pension fund and not
a superannuation fund?

Mr. W. A, MANNING: That is a sad
mistake. As 1 have already pointed out,
there is a vast difference between receiving
a pension and receiving superannuation,
I have much pleasure in supporting the
Bill.

SIR DAVID BRAND (Greenough—
Premier) [428 pm.i: I would like to
thank the Leader of the Opposition and
the member for Narrogin for their con-
tributions to, and support of, the Bill. I
think we have become accustomed to criti-
cism whenever we do anything about
increasing Parliamentary salaries or im-
proving our pension scheme. The scheme
has been criticised on the basis that it is
not sound and that we decided to bring it
forward on our own initiative. However, it
seemed to me to be the only thing we could
do. We all know that an independent tri-
bunal determines our salaries, and none
of its findings and recommendations have
found favour, In fact, criticism has been
levelled.

As the Leader of the Opposition so
rightly said, we should have regard to the
beginnings of our own scheme into which
we paid much money for quite a con-
siderable time—I entered this Parliament
in 1945-—before there was any supplemen-
tation by the State.

In the case of those who have been here
some 30 years or more—and the Leader of
the Opposition has done just that—a great
deal of money has been paid in over the
years to supplement the pensions and the
small amounts that have been paid out
from time to time to ex-members and their
widows.

I must say that for a number of years 1
have felt embarrassed when I have learned
of the plight of some of the widows of ex-
members; and I might say they were not
all the widows of private members; some
were widows of Ministers. Indeed I think 1
could go so far as to include the widows
of ex-Premiers, whose position was not
all that financially secure.

It seemed to me that this situation con-
tinued simply because of the atmosphere
in which we always found ourselves when
we made g move to improve the conditions
of either the salaries or the pensions of
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members; and this situation has arisen
again. We must learn to live with this sort
of thing and we can only hope that when
criticism is made of a scheme not heing
sound, those who are critical will at least
pay us the tribute of examining the RBill
itself,

As the Leader of the Opposition said,
the Government is prepared to contribute
$2 for every $1 paid into the scheme, This
is the basis of many such schemes both
private and Government. As the honour-
able memher said it is the basis of our
own superannuation and family bene-
fits scheme in this State,

The scheme is backed by the Treasury,
and we have certainly not hidden the fact
that It is guaranteed by the Treasury. I
assume that all superannuation schemes
are backed by companies and by the guar-
antors until they reach the stage where
they are secure and not in need of supple-
mentation.

I did mention the fact that the Treasury
officers were responsible for producing the
detail of the scheme. But I would re-
mind members that we had intended to
take some action last year. I had to say,
however, that we were not ready to pro-
ceed; that we did not have a suitable or
practical scheme.

The Treasury officers have worked for
weeks and months in an endeavour to
evolve the scheme which we have before
us. As far as I can see it is an improve-
ment on what Victoria has done, and on
the scheme iIntroduced in Queensland
which, of course is based on principles
similar to those contained in the Victorian
scheme.

I must make it very clear—and I think
the Leader of the Opposition also made
the point—that the actuary who advises
the Victorian Government—and who has
been retained to advise the Western Aus-
tralian Government—recommended the
scheme to the Victorian Government.

After some discussion and conference,
Victoria went ahead with the scheme. It
produced the scheme in the same Bill in
which it increased the salaries of mem-
bers. Not a great deal was sald about it
at the time, because everybody was so In-
terested in the increase in salaries that
they overlooked the generous pension pro-
posal. It was a marked change.

Accordingly I think Western Australia
is justified in taking the actlon it has.
The Bill has heen very carefully prepared.
It is based on the principles of all super-
annuation schemes. As someone sald here,
our scheme is not more generous than any
cther secheme of a similar nature that
might exist. One must spend a lot of
time in Parllament to become the recip-
fent of some of the pensions or super-
annuation at the levels referred to. It is
25 wears before a member can obtain the
maximum benefit.
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1 join with the Leader of the Opposition
and others—indeed I am sure every mem-
ber will agree—that it is some satisfaction
to know that{ those who have retired will
be able to see their lives out in the know-
ledge, in spite of the ever-increasing cost
of living, that automatic adjustments will
be made from time te time as members’
salaries are increased here.

Por those members who are serving, in-
creased contributions will be provided, and
these will reach substantfal amounts rising
to $1,000 for those who have been here a
long time and who have enjoyed a higher
income.

I would like to point out that the case
of every ex-member, every widow, and
every serving member has been examined
in detall, so it i1s not & hit-and-miss
scheme. The benefits that the Bill will
provide are those assessed from the figures
of salaries and the years of service given
by private members of Parliament.

Accordingly, bearing in mind that the
scheme is well recommended by independ-
ent people, that it is basieally sound, that
we have precedents, and that it i{s no dif-
ferent, in fact, from any other superannu-
ation scheme, it gives me great pleasure
to commend the Bill to the House.

Questlon put and passed.

Bill read a second time.

In Committee, etc.
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by
Sir David Brand (Premier), and frans-
mitted to the Couneil.

EASTERN GOLDFIELDS TRANSPORT
BOARD ACT AMENDMENT BILL

Second Reading
Debate resumed from the 6th May.

MR. T. B. EVANS (Kalgoorlie) [4.41
pm.]): This small Bill affects the oper-
ations of the Eastern Goldfields Transport
Board. Members may wonder why this
Bill has been presented to Parllament at
such a late stage of the session. When
introducing the Blll the Minister clearly
explained the underlying reasons for this.

Very briefly Y would like to explain that
under the Act two representatives of three
local authoritles referred to in the Act—
namely, the Town of Kalgoorlie, the Town
of Boulder, and the Shire of Kalgoorlie—
and an independent person comprise the
board. As members will recall, late last
year the Town of Boulder was sabolished
and the Shire of Kalgoorlie was dissolved.
After some delay, a new local authority
was elected, but it was not until as recent-
iy as the 18th December, last year, that
the name of the new authorliy was form-
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ally gazetted. The new authority is now
the Shire of Boulder, thus replacing the
former Town of Boulder and the former
Shire of Kalgoorlie.

However, the Eastern Goldfields Trans-
port Board Act still refers to the two local
authorities which now no longer exist.
Under the Act the members of the board
are elected for two years and it so hap-
pens that thelr term of office expires in
June of this year. As a result it has been
necessary for some attention to be given
to this Act. However, it was not until
nominations were called for appointment
to the board, and nominations closed that
this necessity was reslised. Nominations
were, of course, received from only the
Town of Kalgoorlie and the ratepayers of
the Town of Kalgoorlie. The new Shire of
Boulder, and its ratepayers, had no auth-
ority under the Act to submit nominations.

As members are aware, the date for the
closing of nominations for local govern-
ment elections closed only a few weeks ago
and it was then realised that two of the
three local authorities referred to In this
Act were now non-existent. If the trans-
port board {s to function, this Bill must be
passed. I do not intend to speak any
longer, but merely wish to indicate that
the legislation has the support of the
Oppaosition.

MR, O'CONNOR (Mt. Lawley—Minister
for Transport) [446 pm.]1: I thank the
member for Kalgoorlie for his support of
the Bill. The information he gave us in-
dicates that he is well aware of the cir-
cumstances involved and the necessity for
the introduction of this Bill. I do apolo-
gise for the fact that it was Introduced so
late in the session, although it is only a
small Bill. As the honourable member
pointed out it was only in the last week
or so when nominations were called that
the position was then reallsed and the
necessity for a Bill to be introduced was
considered urgent.

I again thank the honourable member
for his support of the Bill which I com-
mend to the House.

Question put and passed.
Bill read a second time.

In Commitiee, etc.
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by Mr.
O'Connor (Minister for Transport), and
transmitted to the Council.

ELECTORAL ACT AMENDMENT
BILL

In Committee

The Deputy Chalrman of Committees
(Mr. Willlams} in the Chair: Mr. Court
(Minister for Indusirial Development) in
charge of the Bill.
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Clauses 1 to 13 put and passed.
Clause 14: Amendment to section 113-—

Mr. TONKIN: There is, on the notice
paper, an amendment to clause 14 which I
propose to move. My amendment will
affect lines 26 to 33 inclusive on page 6 of
the Bill. My purpose is to delete the whole
of the clause and to insert, in lieu, a new
clause 14.

This subject has been foreshadowed
previously and to some extent it has been
canvassed. I have seen some opposition
and some support. Whether or not it will
achieve the purpose for which it is intend-
ed, I do not know, but, in short, it is
designed to make the election of & person
to Parliament Ifairer than it is at the
moment. It is most unfortunate, but it is
nevertheless well known, that a proportion
of voters who go to the poll vote either
straight down the paper or straight up the
paper. The majority of these people secem
to vote straight down the paper. Those
who do this go to the poll only because it is
compulsory to vote. They have no inter-
est whatsoever in the candidates and thejr
only concern is to discharge the legal obli-
gation upon them. The simplest way for
them to do that is to go straight down the
paper. I believe that some of the people
who vote that way really believe that it is
the way they should vote and the way that
is meant for them to discharge the func-
tion of voting. They do not have the
slightest idea of the result of their action.

If we add all this together, it invariably
means that the person who is sufficiently
fortunate to have his name at the top of
the ballot paper has a distinct advantage.
The one who comes next to the person at
the top has, because of the preference sys-
tem in operation, an advantage over those
whose names are further down. Almost
invariably, my name has been right at the
bottom of the ballot paper. Consequently,
I have not had any advantage from the
so-called donkey vote,

I can remember one ccecasion when the
party to which I belong saw the very defi-
nite advantage which is attached to a
position at the top of g ballot paper. The
occasion was a Senate election and, of
course, a large volume of votes are invol-
ved in those elections. A team of men was
selected in New South Wales whose names
started with “A."” As a matter of fact, one
of them started with “Aa"” and, of course,
this ensured that he would be right at the
very top. My party was successful in get-
ting all its candidates elected on that oc-
casion with a very handsome majority.

This soon woke the Government up and
the next thing was that the Commeon-
wealth made provistons for balleting for
places on the ballot paper. This is further
proof of the acceptance of the fact that
the position at the top of a ballot paper Is
a distinet advantage.
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To that extent, it is unfairly influencing
the results of elections and conferring an
unfair advantage on candidates whose
names happen to commence with g letter
which occurs early in the alphabet. The
Government has recognised that principle
in this Bill and it is now proposing to pro-
vide for a ballot for position. Whilst that
does not completely remove the inequity,
it goes quite a distance towards it. How-
ever, it still leaves the result to be influen-
ced by one’s success in a ballot, which is
not always a good method of determining
questions of this kind, because luck musi
enter into it.

The Opposition has given a great deal of
thought to this subject and believes that
the fairest possible method would be a
combination of what the Government pro-
poses {0 do with the adoption of a cir-
cular baillot paper. If a ecircular ballot
paper was adopted, without balloting for
positions, the situation would be that the
person who happened to get his name
placed first on the ballot paper in relation
to the printing on the other side of the
paper would have a somewhat similar ad-
vantage to that which exists now because
of alphabetical preference. To overcome
this, there should be a hallot taken to
decide which should be the first name to
be printed on the circular ballot paper. In
this way, it would not be leaving the ques-
tion entirely to alphabetical preference.

Members of the Opposition helieve there
should be a circular ballot paper with the
names equidistant around the paper and
that the first name balloted out should be
the first name to appear in relation to the
printing on the back of the paper. In this
way, an elector would be presented with a
paper which, in most cases, would cause
him to see first the name first drawn out.
However, if an elector has no regard for
the printing on the back of the paper he
will naturailly turn the circular ballot
paper around until one of the names is in
the proper position for him to read. In my
opinion this method would average out
pretty fairly over all eiectors. Some elec-
tors wouwld pick up the ballot paper and
see one name confronting them; others
would pick up the ballot paper and see a
different name confronting them. Con-
sequently, the chances of one person re-
ceiving a disproportion of number one
votes would be considerably lessened under
this system.

I have found out that the Royal Agrl-
cultural Society belleved that a circular
ballot paper was desirable, because it was
fairer. For this reason, the society adopted
it, but discontinued the system after a
couple of years. I inquired why it had been
discontinued and I was told that it was
regarded as unsatisfactory, inasmuch as it
made the voting more difficult for some
members.
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Against Jhat example, we have the ex-
perience of the AM.A. which, taken
through the whoale of the membership,
would most prrobably comprise people of a
higher education than the average voter.
The AM.A. has had a circular ballot paper
in use for some time. My latest inform-
ation is that it is still belng used.

I cannot see why this method would in-
crease informal voting. A voter knows that
he is required to put his figures down ac-
cording to the number of candidates. He
would start with one and go around the
paper. Certainly, there could not be much
difficulty with regard to two candidates
and very little more with regard to three,

In most State elections it is unusual to
find more than four candidates for any
one sea}, although it has occurred at odd
times. Usually we have no more than
three candidates and quite often not more
than two. It would appear to me that the
adoption of a circular ballot paper in the
special circumstances operating in State
eleciions would be a fairer method, so far
as candidates and parties are concerned,
than what has been the practice up until
now.

I recognise that the Government, is mak-
ing a contribution towards removing in-
equality by deciding that we shall ballot
for position. In recent years one party has
endeavoured to select candidates whose
names would enable them to be placed at
the top of the ballot paper. There is no
need for me to mention the name of that
party, but members will know that is a
fact, and to some extent the party has in-
fluenced the results. It expected to do so,
that is why i1t took that action.

That will no longer be possible if the
Government's proposal is carried. I will
possibly stand to benefit in the future
where I have not in the past—not that I
want to depend upon that to obtain re-
election. However, in marginal seats it 1s
clearly a factor of considerable consequence.
The only reason we are submitting this
amendment s that we think it is the
fairest method. We may be wrong in our
assessment of the situation; it could result,
as some people say it will, in a greater pro-
portion of informality. I could understand
that happening if there were a large num-
ber of names on the ballot paper, but I
cannot see it would result in Informality
with the few names we have on the ballot
paper.

Mr. O'Neil: It would make how-to-vote
cards very expensive,

Mr. TONKIN: Yes, it could do that.
If we wished to aid the voters a little more
it would be right and proper to place the
party designation on the ballot paper.
Most voters know the party for which they
desire to vote, but they do not always
know the name of the candidate. On oc-
casions when I have been in charge of a
polling booth I have had many peocple
come to me and ask who was the Labor
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candidate, or who was the Liberal candi-
date. Those people knew the party for
which they wished to vote, but not the
name of the candidate.

As ours is a party system of Government,
there would be nothing whatever wrong in
placing the party deslgnation alongside the
name of the candidate on the ballot paper.

The DEPUTY CHAIRMAN (Mr. Wil-
lHams): I warn the honourable member
that he has another three minutes,

Mr. TONKIN: So we put this forward
not because we believe it will confer any
advantage whatever on us or on our brand
of politics, but because we honestly angd
sincerely believe it is the fairest method
for all candidates.

Mr. Lewis: Do you think it would elim-
inate the donkey vote?

Mr. TONKIN: It may not completely
eliminate it, but I think it wiil go a long
way towards Its elimination or distributing
it amonegst the candidates. At present the
candidate at the top of the ballot paper
gets practically all the donkey vote and If
he is counted out early in the count, then
the candidate immediately beneath him
gets the bulk of it. We feel this proposal
will distribute that vote fairly between all
candidates.

Mr. Lewls: In other words, a donkey
voter would take hold of the card, mark
one name and then proceed around the
card in a clockwise direction in sequence;
and different voters would start at different
places on the card?

Mr. TONKIN: Yes. As it is now the
donkey voter starts either at the top or at
the bottom and the chap in the middle
never gets a chance.

Mr. COURT: I think it is as well that
the Committee should have a chance to
consider this alternative to the proposition
of the Government; and the Leader of the
Opposition has explained his amendment
and his objective in a painstaking way.
The matter has been considered by the
Government and I discussed it with my
colleague, the Minister for Justice, and we
are of the opinion that it will not achieve
the result sought by the honourahle mem-
ber. I gather the basic objeective of us all
is to try to minimise—we could never
eliminate—the so-called donkey vote. I
believe a circular ballot will not reduce
that vote.

Mr. Jamieson: Nobody is saying it will
reduce it. It will distribute it.

Mr. COURT: Let us dea! with reducing
it first of all, We always hope the day
will come when we cut down this vote to a
minimum. There are two reasons for the
donkey vote, Firstly, some people are not
able to comprehend what it is all about;
and, secondly, others merely wish to cast
their votes without caring one way or the
other about the result. I think we are
already reducing the first of those votes.
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I think we are gradually getting a greater
sense of responsibility in voting as a result
of propaganda put out by the candidates
and their parties. I would like to think we
are making some progress in getling
people to identify the parties, even \f not
the individual candidates.

I believe the proposed new clause would
introduce a complexity that would defeat
its ends. I have had a good look at the
Royal Agricultural Society circular voting
paper, I well remember voting when this
ballot paper was in use and I found it
most frustrating. I hasten to add that
ballot paper contained 12 candidates where-
as, normally, we have only from two to six
candidates in our State elections. I re-
member during my first election there were
six candidates, and that was quite unusual.
It would be fair to say that in most cases,
especially with the Legislative Council
franchise as it is, we have from two to six
candidates at the maximum.

Even if there were only three or four
candidates, it would still be a most com-
plex piece of balioting material. I believe
for that reason a circular ballot paper
would defeat the objective of the Leader of
the Opposition. To my mind the fact that
the Royal Agricultural Society abandoned
it so quickly tells its own story. There is
a great difference between voting in an
organisation with a large membership,
such as the Royal Agricultural Society,
where the rank and file members do not
know one another very well, and voting in
the AM.A, The people who aspire to be the
leaders in most professions—those who wish
to joln the councils and hold office—are
people who are prominent in the day-to-day
affairs of their profession.

I know that inh my own profession there
have always been about a dozen people wha
are more prominent in research, adminis-
tration, etc., than are others. When a bal-
lot is held, the voting !s fairly responsible
and it would be most unusual for a candi-
date who was not well known within the
profession to put up for, say, the State
Council of the Institute of Chartered Ac-
countants. Very much the same sort of
situation would apply in the AM.A. The
people who pui up for office within that
profession would normally he those who
are prominent, and I fmagine they would
get a good response in the voting, whether
the ballot paper was circular or straight
up and downm.

After studying the matter most carefully
—and a considerable amount of Interest has
heen shown by some members on the Gov-
ernment side and in the organisational
side of the parties—we believe that the
proposal will not achieve its objective. I
therefore oppose the proposed new clause.

Mr., JAMIESON: 1 support the clause
proposed by my leader. The latest bal-
lot paper of the AM.A. contalned some 11
names, The members of that profession
were multiple voting to elect seven mem-
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bers for the commitiee. I spoke to the
secretary of that association and asked
him how he found the ballot paper. He
had not leng finished counting and he
was rather uncomplimentary in what he
had to say. He said it just about drove
him wacky trying to count the votes.

If we examine the problem in the Royal
Agricultural Society we find that the rea-
son the circular ballat paper was rejected
was because the people charged with
counting the votes did not like it, and
they brought considerable pressure to bear
in order to revert to the orthodox style of
ballot paper. However, the problem is not
whether or not it is easy to count. In
the State elections only one vote has to he
counted, except when preferences have to
he taken into account; and that is done
at leisure and not on the night of the
election. There would be no difficutty;
the papers would be lined up In heaps as
is uswal. It is true that the scrutineers
would probably finish up with cork-screw-
ed necks, but that would be their problem.

A circular ballot paper would distribute
equally what we call the donkey vote.
When I questioned the secretary of the
AMA. 1T jearned something of Interest.
That organisation has had this system of
balloting for more than 11 years. I asked
the secretary what the situation was prior
to the present and he said they had a
straight up and down ballot paper. I told
him that he would not have any problems
with donkey voters in that profession, and
he said, “Don’t you believe it.” Apparent-
ly the voters picked out one or two and
then voted straight down.

He said that invariably happened and
that when the clrcular ballot paper was
brought in they had some trouble with the
older members—of course some are in their
80s—and they found it hard to teach them
new {ricks,. He said no eclear pattern
emerged as had been the case with the
straight ballot paper, and that the ecircular
paper was better because it not only dis-
tributed the donkey vote more evenly but
also had the effect of making people give
more mature consideration to their votes.

I am inclined to think that any move
we make in an effort to overcome thls
problem is a good thing. We all accept
that there is such & thing as the donkey
vote, because we have agreed to the pro-
position of drawing for position on the
ballot paper, and we feel that to be a
more equiiable method than having the
names placed on the hallot paper in alpha-
betic sequence.

However, having agreed that there is a
donkey vote, we should agree with the
proposition put forward to ensure that we
distribute the voting as evenly as possible.
The drawing of the names out of a hat
does not constitute a fair distribution, but
merely allocates a position on the ballot
paper to a candidate who has had the luck
of the draw. This is not true democracy
in the real sense.
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If there were six names on the circular
ballot paper, surely, in the way the ballot
paper Is sighted, everyone should have an
equal opportunity. I see nothing wrong
in giving this system a trial. Somebody
has suggested that it could be very expen-
sive, but I do not agree with that. The
circular hallot papers are cut by dles at
the printers. Initially there is no difficulty
in printing them, because they are merely
pushed through a die in their thousands,
and the same procedure could be followed
with how-to-vote cards. Therefore there
would be no major problem in adopting
the circular ballot paper.

The principal point that occurred to me
in regard to the circular ballef paper was
that there could be a fairly large number
of candidates. The Minister for Industrial
Development had a circular hallot paper
that was used by the Royal Agricultural
Soclety. It had more candidates on it
than the one I have here, but nevertheless
the Royal Agricultural Society seemed to
he able to accommodate them, evenly and
fairly. If we gave the circular ballot paper
a trial and found it wanting, of necessity
the lJaw would have to be amended so that
we could revert to the old system.

If there were any objection to adopting
this scheme it would come from the elec-
toral officers, because they do not like the
c¢ircular ballot paper, They say, “Keep
away from it; it would drive one mad try-
ing to count the votes.”” Even assuming
that it will take two hours to count the
votes th one of the ballois, il through our
legislative programme we have been able
to distribute the wvotes more equitably,
surely that is a worth-while objective, I
cannot see any ereat problem in adopting
the circular ballot paper. Many union re-
turing officers hold the same opinion as
that held by the electoral officers. Yet the
AM.A. has no objection to the system as
fong as it can withstand the pressure from
the people who normally count the votes.

1f the new system were adopted, I think
people would be more inclined to give
greater thought to the task of casting
their votes instead of inserting numbers
all round the ballot paper in the same way
as is done with the donkey vote, and it
would certainly tend to give a more even
distribution of the number of votes cast.
There may be an increase in the number
of informal votes. By that I mean the
deliberate informal vetes—those cast by
people who would not be botheregd by the
circular hallot paper, but who would regis-
ter an informal or donkey vote anyway,

As most members have been scrutineers
at some time or another, they would know
that most of the informal votes cast are
deliberate informal wvotes, and so we do
not have to bother much about them. I
think the circular ballot paper would he
worth while, especially when it is consi-
dered that it does tend towards a more
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even distribution of the votes; and, in my
long experience, I have seen it work reason-
ably well.

Mr. CASH: I believe some of the argu-
ments put forward by speakers on the
other side of the Chamber for adopting the
circular ballot paper represent the strong-
est arguments against it. They have
spoken about the uneducated vote, the
donkey vote, and the vote made by the
disinterested person, and I believe that if
we adopt the circular ballot paper the sys-
tem would become more complicated and
the number of informal votes cast would
be greater. I am sure that many people
would find the present system of voting
much easier than the circular ballot paper
and therefore I am certain the circular
ballot paper is not in the hest interests of
the electoral system in this State.

As to counting votes on election day,
members know that election after elec-
tion constant requests and complaints
have been made because the results of the
voting have not been readily available for
the public and the Press. At the moment
the results are not known for one to three
hours after the closing of the polling booth.
Therefore T maintain that if the eircular
ballot paper were adopted hours would be
added to the time we would have to wait
for the results of the elections,

Mr. Jamieson: Not in the counting of
the number one vote.

Mr. CASH: The Royal Agricultural
Society found that, in using the circular
ballot paper, although most of the candi-
dates were known to those casting the
votes, it was easy to adopt a haphazard
system and, in my opinion, this could
happen in general elections. There is no
merit in adopting a circular ballot paper.
The Government has taken a valid step in
trying to improve the existing system. I
think people will find it easier to vote for
the candidate of their choice, and it will
certainly be simpler than the clrcular
ballot paper. What is more, I think the
improved systern would be far cheaper
than g system which adopted the circuiar
bhallot paper, I oppose it.

Clause put and a division taken with the
following result:—

Ayes—23
Sir David Brand Mr. McPharlin
Mr, Burt Mr. Mensaros
Mr. Cash Mr. Mitchell
Mr. Court Mr. Nalder
Mr. Cralg Mr. O'Connor
Mr, Dunn Mr. O'Neil
Mr. Gayfler Mr. Ridge
Mr. Graydea Mr. Runciman
»¢. Henn Mr. Rushton
Mr. Hutchinson Mr. Stewart
Mr. Lewls Mr, I. W, Manning

Mr, W. A. Manning {Teller )
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Noes—20
Mr. Bateman Mr. Jones
Mr. Bertram Mr. Lapham
Mr, Brady Mr. May
Mr. Burke Mr. McIver
Mr. H. D. Evana Mr, Moir
Mr., T. D. Evans Mr. Sewell
Mr. Fletcher Mr. Teylor
Mr. Graham Mr. Toms
Mr. Harman ﬁrr '{zoixtkln
. Norton
Mr. Jamieson (Teller )
Palrs

Ayes Noes
Mr. Bovell Mr. Davies
Mr. Kithey Mr. Blckerton

Clause thus passed.
Clauses 15 to 17 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by Mr.
Court. (Minister for Industrial Develop-
ment), and passed.

LIQUOR BILL
Third Reading

MR. COURT (Nedlands—Minister for
Industrial Development) [5.26 pm.l: 1
move—

That the Bill be now read a third

time.

In doing so, 1 wish to explain why the Bill
was not recommitted for the purpose of
giving further consideration to clause 24.
I conferred with the Deputy Leader of the
Opposition on the wording of the clause
we left for the draftsman to consider, with
particular reference to the discretion to be
given to the Licensing Court in respect of
Sunday trading hours. General agree-
ment has been reached on the form of
this amendment, which will be made in
another place, but so that we have a record
of it here I wish to state it will contain a
paragraph reading as follows: —

(b) authorise the licensee to sell and
supply liquor, during a specified
period not exceeding. or specified
periods hot exceeding in the aggre-
gate, five hours, on a Sunday,
other than Anzac Day; or

This paragraph was proposed to give the
court more discretion outside the two
periods of two hours each specified for
premises situated beyond the 30-mile limit.

Mr. Graham: And to retain the existing
trading hours on the goldfields.

Mr. COURT: Yes, that is so; to allow
the court to grant to the goldfields the
trading hours they already have. This
will, I think, overcome the problem faced
by the member for Kalgoorlie. 1 mention
him specifically, because I gathered he was
very anxious that his electorate should
know that he pressed for this provision in
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the appropriate place. He saw the Min-
ister for Justice and myself, and this
amendment has been inserted to allow the
court more flexibility. I thought it was
preferable to do it this way, unless a better
argument can be advanced in another place
to insert another clause to deal with the
goldfields, as such, particularly as they
represent about nine-tenths of the State
for purposes of this legislation.

There are a number of other conse-
quential drafting matters. Due to our en-
thusiasm over the last three or four days,
I think the Bil! has been subjected to a
fairly hard thrashing, and the amendments
we have introduced have produced their
own ahomalies, but the correction of them
is the job of the draftsman working
with the Minister for Justice in another
place. I know that the draftsman (Mr.
Sander) has a practical knowledge of
vykgat tés intended, as he listened to all the
debate,

The only other point on which I wish
to comment is in connection with the query
raised by the member for Belmont. He was
concerned about the small sporting club
which did not have permanent premises,
did not have many funds, and occasionally
conducted a function, The discussion
centred around players’ teas of amateur
football elubs or prize giving nights, where
liquor was provided and where the
organisations would be caught up with the
requirement to obtain function permits.
His main concern was that these clubs will
have to pay a $5 fee.

He raised two points: the first was how
we would handle this occasional type of
function conducted by small clubs, which
are not financial; and the second was
wilether the Legislative Counecil could
amend the fourth schedule. I am assured
that there is provision in the Constitution
to enable that House to amend the fourth
schedule in respect of 2 fee of this kind.
Furthermore, I have discussed this matter
with the Minister for Justice and he is
giving it consideration. No doubt the
honourable member will arrange with
members of his own party to make
representations in another place to see
whether the permit fee can be adjusted.

I hasten to add that it was never
intended to include this fee as a revenue
rajsing measure, When we were dealing
with the particular clause it was pointed
cut that the main purpose was, on one
hand, to overcome the embarrassment to
the organisers of these funections so that
they would not have to resort to subter-
fuge: and, on the other hand, to enable
the locations of the functions to be
identified =0 that the police would have a
record of them, That was the main purpose
of requiring them to obtain a permit: so
that the police would know that at a cer-
tain time and at a certain place a function
of this type would be conducted.
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After conferring with my colleague, the
Minister for Justice, I can assure the
member for Belmont that this is not
intended to be a revenue raising measure,
but is intended mainly as & means of
registration. I would point out that $2 does
not go very far to defray the cost of
handling registrations, issuing permits,
and the like: but that is another matter.
The important thing is that the amount
of the fee will be given consideration, and
that there is no impediment on the
Legislative Council to amend the fee if it
s0 desires.

MR. GRAHAM (Balcatta—Deputy Lead-
er of the Qpposition) (533 pm.]l: I wish
to make a couple of short remarks. First
of all, I thank the Minister who is in
charge of the Bill in this House for his co-
operation in arranging the drafting of the
amendment to clause 24. I am arranging
for the Leader of the Opposition in the
Legislative Council to handle this matter.

The only other observation I wish to
make is this: In this debate we have labh-
oured long, and some clashes based on
strong feelings one way or another have
taken place. It would be true to say that
none of us is completely satisfied with all
of the provisions in the Bill, but I think it
is agreed generally that the Bill sets out to
effect improvements and advances in the
legislation; and such amendments as have
been made—whether or not we agree with
them—have had the effect of making the
Bill a better piece of legislation than when
it was first introduced.

My final comment is this: To me it was
guite a novel experience in watching the
trend of the debate—and I suppose there
is some merit in this—to find that one
Minister was contesting with another, and
that views of the Chairman of the Parlia-
mentary Labor Party were in strong con-
trast with the views of the Deputy Leader
of the Opposition, and so on. It can truly
be said that we, who are charged with
responsibilities, expressed views according
to our lights.

It is the wish of all of us that this legis-
lation—if it is the will of Parliament as a
whole that it be passed—will prove to be
successful: and that those who at the
moment have certain fears and reserva-
tions will find them to be unfounded.

MR. NALDER (Katanning—Minister for
Agriculture) [5.35 pm.l: It was unfor-
tunate that, through no fault of mine, I
was unable to be in the House when the
Bill was dealt with in the Committee stage.
So as to have on record my views on two
particular points, I seek your indulgence,
Mr. Speaker, to mention them, because
other members have had the opportunity
to say all they wanted to say.

The first point I wish to make Is in re-
spect of Sunday trading. I wish it to be
known that in my view we might have re-
grets subsequently, and that I am opposed

3807

to this part of the legislation. The second
point is that I favour very strongly the
holding of a referendum on this question.
I sald during the second reading debate,
and I repeat, that a decision on this ques-
tion should have been left to the public to
make, However, this Chamber has made
a decision, with which I disagree. 1 want
to make those points clear. I thank you,
Mr. Speaker, for giving me the opportunity
to make these comments.

SIR DAVID BRAND
Premter) [5.37 p.m.]:
say “so far so good.” I think the result
achieved {s fairly satisfactory, but this
piece of legislation has yet to be passed by
another place and we might be called upon
to give further consideration to it. How-
ever, I do hope that as a result of the de-
cisions that are finally made the Bill wiil
Ige retained in a workable and practical
orm.

Although it Is not often that this is done
—because as the Leader of the House I
indicated that it was an independent Bill
with members being given a free vote—I
would like to pay a tribute to the Minister
in charge of the legislation for the way
he guided it through the House. Had it
not been for his guidance we might have
finished up with a confused type of Bill.
I also would lke to point out that the
Chairman of Committees contributed to
the passage of the Bill by the efficiency he
displayed in handling it.

(Greenouéh~
I merely want to

Mr. JAMIESON (Belmont) (5.38 p.m.1:
I wish to comment on the matters raised
by the Minister as a result of a request 1
made in the earlier stages of this dehate
in respect of the small sporting clubs, I
have spoken to members on both the
Government side and this side about the
fee for the issue of a function permit, as
set out in the fourth schedule, and find
that a great deal of concern is felt. It
possibly requires the attention of an
expert draftsman to overcome the problem
and to dispel the concern. Some way must
be found to delegate the responsibility for
issuing these function permits to the local
or the nearest police station, and a very
nominal fee of, say, 50c should be imposed:
otherwise many problems will arise.

These organisations at the present time
have to obtain permits from the loecal
authorities. Under the proposition in the
Bill, if a small club in Kalgoorlie desires
to conduct a function it will have to make
an approach to the Licensing Court. This
requirement will cause unnecessary em-
barrassment to the court, because of the
heed to deal with the issue of so many of
these permits. There are many small spor-
ting clubs around the metropolitan area.
I estimate that each Thursday night up
to 150 players’ teas or similar functions are
held in the metropolitan area.
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If the court is called upon to handle
these applications, to write the correspon-
dence, and to deal with matters over the
counter, it will not be able to cope with
all the work, Another problem is that,
generally, the secretary of such a club
holds an honorary position, and is busy
looking after his own livelihood. If he has
to approach the Licensing Court either to
make an application personally, or fo sign
an application form for each function, then
I say that the function activities of these
clubs will cease.

One way to overcome this difficulty is
by amending the schedule and by pres-
cribing a fee of 50c¢ for a function permit,
and by delegating to the local or nearest
police statlon the responsibility for issuing
these permits, It is very important that
these functions be registered, because the
secretary or treasurer of the small clubs
should not be placed in the position where
he falls foul of this legislation, and be sub-
ject to the severe penalties.

If we cannot find a way to overcome the
difficulty I am inclined to think that many
of these organisations will continue to do
what they have done in the past, that is,
virtuselly to trade illegally, I would prefer
to see some method evolved under which
function permits are issuned through police
stations or shire offices, for the purpose of
registering the functions. If the police
have to be notified, then it is preferable
for the police stations to issue the permits
to cover occasions when there is a collect-
jon for liquor or liguor is sold for consump-
tion by the members at these functions.

MR. BRADY (Swan) [543 p.m.l: The
Bill is about to be passed by this House,
and it will be the responsihility of the
Legislative Council to decide whether or
not to agree to it without amendment. I
will not hazard a guess as to what happens
to the Bill there.

I regret that the amendment moved by
the member for Narrogin to make it man-
datory for a certain amount of money to
be set aside by the Treasury each year for
the purpose of education in regard to. and
research into the effects of, aleohol was not
carried in the form proposed by the Leader
of the Opposition. The Leader of the Op-
position desired that money '‘shall” be paid
jnto a trust fund to be set up, instead of
“may” be paid into the trust fund. This
matter now rests with the Treasurer, and
I hope he will have regard to what I and
other people have sald about the effects of
alcoholism. I realise that most of the
alcoholies do not belleve that they are
suffering from a disease.

I am reminded frequently by friends who
drink that if it were not for their drinking
habits the people would have to pay much
more in taxes. To counter that c¢laim I
believe that the disabilities brought about
through slcoholism—as is evident in our
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gaols, hospitals, and orphanages—and the
cost to the Government to run these insti-
tutions, offset any revenue that is obtain-
ed under the liquor laws. I do hope that
the Treasurer will see fit to make money
avaflable, so that thorough research into
this problem can be undertaken and stat-
istics can be compiled. These statistics
and the results of the research can be made
available to members of Parliament when
such an Important question as this is
before us.

MR. GAYFER (Avon) [645 pm.): Be-
fore this Bill leaves the Chamber I would
like, just briefly, to make a point relating
to what was said when we were dealing
with eclause 45. During discussion the
Minister who was handling the Bill in this
House told us he would move to insert an-
other clause which he thought would cover
the various objections raised.

The member for Roe, and I, myself,
painted out the case of the small country
town the residents of which desired to
hold a cabaret. The cabaret license, In
effect, has to be procured in order that
drink can be served, and that applies in
small towns as it does in other towns.

A number of the small country towns to
which I referred have no avenue of supply
other than from the district clubs. The
c¢lubs have been formed by people from all
walks of life and they are usually the
central points in the towns. However, a
district club will be precluded from supply-
ing drink $o a cabaret which 1s held in a
hall within the town. The law definitely
states that whoever is running the show
must travel 50 miles ¢r so to pick up the
liquor to be dispensed under the cabarct
license. If a small quantity of liquor is
left over, I imagine it would have to be
taken back to the point of supply.

I am sure this problem could be soilved
by the passing of a couple of amendments
in another place to provide that if there
is no other place from which liguor can
be purchased within a town, then it can be
purchased from the district club., This
matter has been worrving some members
and, as I have said, we thought the inser-
tion of the new clause by the Minister
would possibly cover the point. However,
it did not, and the amendment stifled any
further debate.

I make the point that I hope a move
will be made by one of my colleagues. or
some other member, to rectify this matter in
another place. It is one fault I find with
the Bill, and the excluslon of the provis-
ion will take away something which has
been traditional for many years.

Mr. Graham: Is it not a fact that under
the existing legislation a club cannot sell
liguor off the premises?

Mr., GAYFER: That 1s so, but when
people go to cabarets they take along their
own requirements in bottles,
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Mr. Graham:
nember?

Mr. GAYFER: No, a non-club member
cannot buy drink at the ctub.

Mr. Graham: What does the non-ciub
member do?

Mr, GAYFER: If he was a drinker he
would be a scab if he was not a member of
his own local club, In the small country
towns everybody pafronises everybody else
to keep things going.

Mr. Jamieson: Compulsory unionism.

Mr. GAYFER: Yes; perhaps that is why
T wanted to keep the fee down to $2.

MR. 1. W, MANNING (Wellington) [5.49
pm.): Of the 177 clause contained in this
measure only two concern the tragedies
which arise from the consumption of alco-
hol. This Bill will provide the opportunity
for greater consumption of alcohol—more
sophisticated drinking—and on the law of
averages the problems assoclated with aleo-
hol will increase.

It behoves the Government to look close-
ly at the two clauses I have mentioned, and
the provisions contained in them, and have
regard to the effects of alcohol upon drink-
ers. I hope the Government will look close-
ly into the alcoholic content of drink—the
dynamite, if I might use that word. In
my view, most of the tragedies assoclated
with the consumption of alcohol come {rom
the high alcoholic content of the drink.

I do not want to extend the debate and
labour the peoint at this stage, but I feel
it is my duty— and it is my keen desire—
to point out thai this Parliament should
recognise this aspect of alcohol.

MR. COURT (Nedlands—Minister for In-
dustrial Development) £550 pm.): I want
to say, very briefly, if any one who was an
alcocholic had had to study the 177 clauses
of this Bill, as I have had to, he would not
want to dyink again in his life!

Mr. Nalder: So much talk for a drink.

Mr. COURT: I hope all those who func-
tion under this Bill, when it becomes an
Act, ecan enjoy life; because we have
laboured wearily over it.

1 rise to speak on one point only, and
that is in connection with the comments
mads by the member for Avon. He im-
plied that I did not meet a promise I made.
I am punctilious in keeping a note of
promises, and following them up. I can-
not recall promising to bring down an
amendment to deal with this particular
anomaly, but I did say I would have the
matter mentioned by the member for Avon
studied. The proposition has gone to the
draftsman and is being studied at the
present time to see if there is a way around
this local problem,

The problem is only local and not one of
major importance. I did say we were
drafting a clause to deal with anoiher mat-
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ter which was raised by the Deputy Leader
of the Opposition, and which dealt with
some of the existing wine licenses. The
Deputy Leader of the Opposition was seek-
ing to extend the date to 1975 instead of
1972 and I said a clause was being drafted
with respect to that, and a number of other
matters, to remove ancmalies which would
develop. However, that was an entirely
different clrcumstance from the one to
which the member for Avon referred. He
can be assured that the representations he
made, and those made by the member for
Roe, have been passed on as I promised.

The SPEAKER: Before I put the ques-
tion I would like to express appreciation to
the Chairman of Committees and the
Clerks for the task they have undertaken.
I must admit this is a most unorthodox
thing to do, but I am sure it is the wish
of all members that I should express ap-
preciation,

I know that some members have made
facetious remarks to the effeet that I
should hand back some of my salary.
However, I would inform members that
I did not leave the House until 3 o'clock
this morning, At that time the Clerks
were beginning to include the amendments
in the Bill for reprinting. I might add
that one of the Clerks was at the Govern-
ment Printing Office at eight o’clock this
morning to contihue the job.

I think we ought also to express our
appreciation to the Government Printer
for getting this Bill back to us today.
When we left the House early this momn-
ing we did not expeet to see the Bill again
until tomorrow.

I again express my warm appreciation
to the Chairman of Committees, his de-
puties, and the Clerks for the work they
have done in the handling of this very
difficult Bill.

Question put and passed.

Bill read a third time and f{ransmitted
to the Council.

STRATA TITLES ACT AMENDMENT
BILL

Receipt and First Reading

Bill received from the Council; and, on
motion by Mr. Court (Minister for Indust-
rial Development), read a first time.

COMPANIES ACT AMENDMENT BILL
Second Reading
Debate resumed from the 30th April.

MRE. BERTRAM (Mt. Hawthorn) (5.55
p.m.1: I support this Bill. It affects a
relatively minor segment of the Companies
Act. When. on the 24th March last, a
Bill was before this House to amend the
Building Socleties Act, I commented
that an amendment of the sort that
is in the present Bill should be made to
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the Companies Act. Obviously, therefore,
the Bill in its present form must receive
my support, as I have indicated.

The RBill was introduced onn the 30th
April, and the Minister's remarks in sup-
port of it are to be found on pages 3601
and 3602 of Hansaerd. The reasons for
the introduction of the Bill are quite ade-
auate. and I see no reason to enlarge upon
them.

Question put and passed.

Bill read a second time.

In Commitiee, eic.

Bill passed through Commitice without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by Mr.
Court (Minister for Industrial Devclop-
ment}, and passed.

PLASTERERS’ REGISTRATION
BILL

Second Reading: Dezfeated
Debate resumed from the 21st April.

MR. JAMIESON (Belmont) [5.59 p.m.]:
I am sorry the Minister is not present.

Mr. Court: He will be here in a moment.

Mr. JAMIESON: I am glad to know that,
because he had a lot to say. I have
analysed his remarks fairly thoroughly
and I would like to comment compre-
hensively on what he said. Since I intro-
duced this Bill there has been quite a
furore regarding shoddy workmanshin. In-
deed, my colleague and deputy leader had
another proposition hefore this House.
That proposition was suitably debated but
it is now past history. We are now back
to the situation of dealing with the pro-
posal set out in this legislation.

I am rather disappointed that the Gov-
ernment has taken the attitude, through
its Minister, that it does not support the
Bill, although a glimmer of light did ap-
pear when the Minister indicated that in
respect of other matters we could expect
same form of legislation at a later stage.

The Master Plasterers’ Association in
this State has a fairly good reputation
and, despite what the Minister and the
member for Floreat had to say, it has
quite & high ethical standard. The asso-
ciation has put out a manifesto of stan-
dard plastering specifications, which is the
bible upon which plasterers operate and
upon which they tender, and memhers of
the association are expected to abide by
it. It is fairly comprehensive and follows
the lines adopted in California. The
cade of ethics, standard speclfications, and
<0 on are avallable tv members. Action
is taken ngalnst any member who fails
to abide by those speciflcations.

{ASSEMBLY.}

In his remarks, the Minister caused
some confusion about fibrous plaster
work and solid plaster work. Those who
have been around building jobs for a
while know there is a considerable differ-
ence hetween the two, although there is
a great deal of co-operation between both
types of Dplasterers. The Secretary of
the Fibrous Plasterers’ Association in-
formed me that he was very strongly be-
hind this legislation, That is not surpris-
ing because very often fibrous plasterers
join onto the job that has been done by
solid plasterers. The solid plasterers do
the walls and the plaster fixers fix the
eeilings with fibrous plaster. If there
are faults in the work they are both af-
fected.

Mr. Ross Hutchinson: I am inciined to
think that the original approach from
the plasterers involved both of them,

Mr. JAMIESON: They are involved he-
cause they are very closely assaciated. The
organisation we are dealing with was
not the Fibrous Plasterers’ Association,
which has a somewhat different function.
Members of that association manufacture
sheet board, cornices, and other things
away from the job; then they take them
to the job and fix them in when they are
engaged to do so, on a subcontract basis.

I sugpgest that there is no need for any
coniusion. While ihey both work in the
industry on some form of plastering, they
are ciearly definable, and the fact that one
group might be registered would not aflect
the olher association in any way. As a
Imatter of fact, the secretary was very much
in tfavour of registration.

It is rather remarkable that the Minister
refused to handle the Bill on behalf of the
Government, because one of the Govern-
mentl’'s responsibilities is to see that the
conimunity gets a lair go. There is a
Factaries and Shops Act, a Weights and
Measures Branch, and so on, to do just
that. They regularly check to ensure that
one gets the right amount of petrel when
one buys one gallon of petrol. They re-
gularly check to see that scales In shops
nre operating correctly. ‘The plasterers
organisation of its own volitlon wants to
undertake, under cover of law, to protect
the people in the community who are pay-
ing for a service in the same way as they
pay lor a service over the counter, where
the check is made by other organisations.

Shoddy workmanship can be a danger to
the public. The practice of lcensing elect-
ricians originated from a tied hotise system
in the Perth electricity supply. While all
States now have certain standards with
which eleclricians must comply, the origl-
nal concept was a requirement to tie up
the standards expected from employees,
When Government instrumentalities took
over Lhese organisations they accepted these
groups of employees and a standard ap-
prenticeship syllabtis came into being, lead-
ing finally fo the registration of perscns
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who become proficient in the trade. This is
very desirable and to the advantage of
the community. It does not ellminate all
the problems of shoddy plumbing or electri-
cal Installations, but at least there is some-
one to whom people can appeal.

In the case of a shoddy elecirical instal-
Iation one goes to the S.E.C., whose in-
speclor will look at the work, and the per-
son responsible for it is immediately Laken
to task. There might be no immediate
danger, but a dangerous situation could
arise if the workmanship is not up to stan-
dard. The same thing applics to the instal-
Jation of varjous kinds of drains to connecl
with sewer mains, which are the responsi-
bility of licensed plumbers, and to coun-
nections to water services, which are the
responsibiiity of licensed plumbers.

In the case of a water connection, an
inspection may be made either at the re-
quest of the person who engaged the plum-
ber to do the job or as a prerequisite to
having the job passed by the Metropolitan
Water Supply, Sewerage and Drainage
Board. In either case the public has some
form of redress. The plumber will be told
to rectify any faulty work or he will lose
his license. This is a very good stick to be
able to wield {o ensure that the piumber
does not become lax and irresponsibie. The
tendency these days, in all walks of life,
is to have a casual approach to work, to
try to get throueh it quickly and get on
with the next job. If there is no-one to
police these things the sltuatlon will be-
come much worse.

Some of the master plasterers who de-
sire separate registration are also registered
master builders. While a person contract-
ing for building purposes in excess of $2 400
must be a registered builder in the metro-
politan area many of the contracts that
have been undertaken by these plasterers
rance from $25,000 to $50,000. This is a
considerable contract for a person who is
not, sufficiently skilled. The Minister might
say it is the responsibility of the architect
or the builder to see that he gets a pro-
fictent person, but that is not always easy
to do. The demand for labour being as
it is. one very often has to accept what
is available. If a tradesman is flying un-
der false colours. it is to the detriment
of the community.

During the course of this session, I asked
a ¢question about a set of circumstances
that existed in Eden Hill, in the territory
of my colleague, the member for Swan,
where the Houslng Commission is building
some flats. As a resuli of bad workmanship
in this group of flats the contractor had
la call in another lot of plasterers. Natu-
rally. they did not want to do it on a
cantract or subcontract basis when they
had to chip the plaster off and get the
wAlls ready for replastering, at a rate of
$100 a weck for each employee. These
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people were on the job for another four
weeks and the contract was four <weeks
behind schedule as a result.

One would think that people who had
large contracts with the Housing Com-
mission waould be able to avoid this sort
of thing, but they cannot avoid it when
they are subject to the labour market that
exists and when those who offer to do
jobs get themselves into these difficultics.
It is true that they do not have to pay
for the work that is faulty, but they pay
for it in another way—in delays because
of not being able to finish the job; and
very often they have to seek redress in
thie courts to make good the money lost
through having the work done again.

The job to which my attention was drawn
in the member for Floreat’s territory was a
shocking job. When I arrived on the job
there was a whole contingent of people. I
refused to go there while the subcontrac-
tor was present because I did not want
to become involved in any arguments. This
was in one of the in-bhetween pericds of
this session. Amongst those present were
representatives of the Master Builders As-
sociation, the Master Plasterers’ Assocla-
tion, an inspector from the Builders’
Registration Board, and representatives of
the local authority and two or three other
interested organisations.

The contractor had found several hun-
dred faults in one section of a duplex
home. It was a very well-constructed
unit which had been spoiled by the plas-
ierer. I asked the builder how he could
have engaged the people who had done
such a shocking job. He said, “My plasterer
was occupied. I went to the pink pages
and these people were set out as plasterers,
I asked them whether they would be able
to do a job within certain specifications,
which they said they could.” They came
along and the huilder watched them for
a while; they seemed to know what they
were doing. It was to be a cement san:l
finish type job, of internal plastering, set-
ting of the walls with a sand finish. After
they had done about one wall the fellow
said, “Could I include a little bit of lime? I
think it would make a better job.” The
builder said to him, “Fair enough, but nn
more than a shovelful in a mix. It couid
make a better job under the circum-
stances.” The builder went away—he had
other jobs to do. That was on the Fri-
day afternoon. On the Monday mornin<.
he came back and found that the con-
tractor had worked all the weekend and
the whole job had been finished; and
finished it was!

Sitting suspended from 6.15 to 7.30 p.m.

Mr. JAMIESON: Before the tea susg-
pensiont I was dealing with the fact that
a particularly bad example of building
ronstruction couid be seen in the district
of the member for Filoreat. This proiect
was thoroughly examined hy inspectors
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from the various building trades and they
all agreed that it was a shocking set of
circumstances. The fellow who had done
the plastering work had done it over the
weekend and had left it in what he con-
sidered to be a finished condition. How-
ever, when one touched the plaster it
flaked off and one finished up with plas-
ter under the fingernails. It was a most
unsatisfactory job.

One might say that the person for whom
the work was done would not have to pay
if the job was so bad. That might be so,
but the builder for whom the plasterer
did the work had members of other build-
ing trades waiting on the plasterer to
finish, and he did not have any other jobs
to which he could send those employees
while the plastering work was heing re-
dane. So, from the builder’s point of view,
it was a most uneconomic proposition. The
plaster had to be removed and reformed
by somebody else who could do a proper
job. Obviously, as soon as the builder
left and the plasterer was not under per-
sonal supervision, he had changed the mix
until it reached the stage where it was
practieally limez and sand mix only. As a
consequence the job was a moast unsuccess-
ful one, Other tradesmen could not put a
flont over the top of it and, in fact, it was
an impossible situation. That plaster
rad to be removed and the job redone.

Tihe Minister made mention of the fact
that the passing of this Bill could result
in an increase in costs. If it did result
in an increase in costs, which I doubt
very much, surely it would be hetter to
have the whole of the trade absorb that
inerease, and to have properly supervised
jobs, than for just a few to have to obsorb
the costs involved in shoddy work? The
situation at present is that the Master
Plasterers' Asscciation is receiving com-
plaints, as the Minister must know, be-
cause a considerable number of complaints
have been referred to his office. In turn,
the complainants have been referred to
lawyers, the Builders’ Registration Board,
or somebody like that in an effort to get
them out of the department’s hair,

However, the Master Plasterers’ Associa-
tion usually finishes up with the com-
plaints in its lap and, as a consequence, its
representatives conduct an inspection to
find out what is wrong and the association
advises the people concerned on what
action should be taken. That work is all
done gratis; it is a job done for the public
because something has taken place in its
trade that the association feels is wrong
and should be rectified. The association
is already doing this work for the public
and it is entitled to some coverage for it.

The association cannot do anything on
behalf of a person who complains other
than to advise him on what action the
assoclation believes should be taken. In
addition, there are many plasterers who
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do not belong to the association, asg is well
known; and, as has been pointed out by
that organisation, when action is taken
by the wunion the respondent to the
action in the arbitration cowrt is the
Master Plasterers' Association. The fly-
by-nights and others rely on the Master
Plasterers’ Association to put their case
in reply to the union’s submissions. These
people rely on the Master Plasterers’
Association to do their work for them by
presenting a case to the court, yet they
do nothing for the association. They
are only sponging on the organisation.
Under a system of arbitration such as ours
the two camps need to be fairly evenly
balanced otherwise the system will not
work. As the position is at the moment the
hands of the Master Plasterers’ Associa-
tion are tied.

I have pointed out that the plasterers’
orafi is probably one of the world’s oldest.
Many parts of the old colosseum were built
with hard plaster by craftsmen. Fibrous
plaster is a comparative innovation;
in other words, like most other building
materials, plaster is being prefabricated,
2nd the use of prefabricated materials has
been increasing considerably over the last
‘ew years.

The Minister referred to the possibility
of a closed shop with the introduction of
this legislation. I do not know how he
got that idea, because the proposals in the
Bill will mean that anybody who gualifies
as a fully trained craftsman, or anyone
who can satisfy the examiners in regard
to his proficiency, would be automatically
admitted to registration. That would not
provide for a closed shop. Any person who
became qualified could be admitted for
registration. Initially, of course, those who
are now working in the trade would be
admitted under what the membe~ for Bal-
catta referred to as the grandfather clause.
We could not get away from that aspect.

Mr. Ross Hutchinson: May I say at this
juncture that the reference to a closed
shop is valid, because with some of this
registration legisiation I continually have
rcpresented to me the fact that peonle can-
not get into certain trades.

Mr. JAMIESON: That might be so, but
it does not follow that this would be the
aosition with this legislation. It is true
tiat a huilder can pass an examination
sct by the Builders' Registration Board
it it does not automatically follow that
he will be admitted as a registered builder.
T have had complaints made to me that
people have passed the examinations but
have nct been admitted. However, I do
not belizve that would be the case under
this Bill. As soon as a person completed
the apprenticeship course or passed th-
necessary examinations he would 1te
entitled to be registered, and the union it-
self recognises this because the union fecls
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that it is a good thing for its craftsmen
to seek the establishment of an association
for master craftsmen.

Mr. Graham: Every operative plasterer
would be eligible to become a registered
plasterer.

Mr. JAMIESON: That is so. I men-
tioned before that if there was som2 cov-
erage, the Master Plasterers’ Association
would be given some relief in regard to
inspecting unsatisfactory work. It would
give the association some satisfaction to
know that its efforts were not in vain. At
present that is more or less the case. The
stick to wield of course would be the re-
moval from registration for shoddy work,
and that would be a big stick to put in
the hands of a board to use at its dis-
cretion. It would certainly dissuade
people from undertaking shoddy work if
they knew they were likely to lose a busi-
ness.

There are a number of things associated
with the activities of plasterers that the
Minister should know. For instance, in
the normal building the plaster work rep-
resents about 1/100th of the total building
cost; whereas the painting work—and
painters have a registration board—rep-
resents about 1/200th of the total cost.
That is a glaring anomaly, because a {rade
which represents twice as much, in terms
of money outiayed on & huilding, as an-
other trade is not registered, but the other
trade is.

The Minister complained sahout the
severity of the penalties that were pro-
vided for in the legislation. I would
hasten to remind him that the penalties
arc not very severe when one considers
that the work being done by plasterers
has to be paid for by somebody out of his
hard-earned cash. In this day and ace

8 person is liable to a fine of $20 or more.

—as a spot fine—simply for crossing over
double white lines on the road. By com-
parison, of course, the penalties proposed
in this legislation are not very high.

I mentioned before that the Minister
had had a number of complaints referred
to his office. Those complaints have been
channelled into the Minister's office by
the Master Plasterers’ Association because
that organisation i5 getting tired of
listening to them and its officers are ery-
ing out for some relief. The only relief
they can get is through some action by
the Government. It is hopeless for a
private member to try to do anything in
a situation like this unless he can get the
Government to go along and agree to
provide some form of registraticn.

Also, I mentioned before that with the
necessary qualifications a person is automa-
tically accepted as & member of the Master
Plasterers’ Association. In fact, today the
only huilding trades that are not really
registered are the plasterers, the brick-
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layers, the carpenters, the cabinet makers,
the roof tilers, the aluminium window
fixers, and the labourers. Unions cover
work within those trades. In cther words,
we are leaving these people out on a limb.

The Minister took the point that there
are only 60 members of the Master Plas-
terers’ Association but there are some 150
non-members in jobbing operations. What
the Minister omitted to point out, and
what has been common knowledge
throughout the trade for a considerable
time, is that the Master Plasterers’ Asso-
ciation intended to apply for registration
and in that time not one letter of objec-
tion was received. This shows that some
of these people are prepared to jump on
the bandwagon after the work has been
done—in this case work was being done
by the Master Plasterers’ Association.

Mr. Graham: I guarantee those 60 mem-
bers do far more work than the other 150.

Mr, JAMIESON: Those 60 members do
a great deal of work and the others are
ohiy jobbing contractors, although fre-
quently they do big jobs.

There is one other point which the union
brought to my notice and I ask the Minis-
ter to pay particular attention to what I
ain about to say. At the time of the
registration of painiers the number of
apprentices in the painting industry had
fallen to a very low ebh. However, since
painters have become registered the num-
ber of apprentices in the painting trade
has mere than doubled. There is more
security in the industry and painters are
prepared to take on apprentices and pro-
vide tradesmen for the future. If mem-
bers care to read Hansard they will see
the questions I have been asking about
huiléding trades’ apprentices. From the
figures given they will see that the num-
ber of apprentices has fallen to a very
low level, in the plastering section.

Now let us turn to the comments of the
member for Floreat. He started off hy
saying that he would not be prepared to
support the Bill because it was against
Liberal principles. I do not know what
Liberal principles are associated with en-
sitring that one’s fellow citizens get a fair
d=al when they pay to have work done. 1
cannot see where Liberal principles come
into that at all. He also made mention
of the fact that the local authorities were
a protection. How many inspections do
these authorities carry out? The honour-
able member knows only too well because
he knows quite a bit about building—
he should do, as he is a registered builder
in his own right. He would know that
the local authorities do not check on the
quality of the plaster work, or any of the
cther workk done. All that the local
authority is interested in relates to the
health angle—the fall of the floors, the
type of floors, the type of walls, and so
on in food shops and the like. That is



3814

the only consideration the local authorities
have. In most cases these people are not
qualified to carry out inspections for
shaoddy work, nor do they do it.

Mr. Ross Hutehinson: Builders have to
conform to the by-laws, of course.

Mr. JAMIESON: By-laws do not cover
craftsmanship-—whether a little more
cement should have been used in a parti-
cular job, or something like that, which
is in the ordinary specifications. Those
inspectors are not interested so long as
the job, in their visual estimation, is done
in a rcasonably satisfactory manner.

I ihink the honourable member said it
was o matier of building ethics when re-
ferring to the guestion of dealing with the
public. One wonders, however, where one
starts and stops in the matter of ethics.
The member for Floreat also said it was
possikly more desirable to educate people
on these matters than it is to be concerned
with this form of registration.

I do not know how well we would be
able {0 educate people in this matter, be-
cause we do not seem to be able to educate
those who are eligible to be members of
this House—we seem to find it difficult to
educate them in the rights and wrongs of
1hctthings associated with the bullding in-
dustry.

The honourable member would well know
that the maximum amount onhe can claim
for each contract, if one is not a regis-
tered builder within the metropolitan area,
is the sum of $2,400, He should also know
that if one enters into a business partner-
ship, the Builders’ Registration Board re-
quires not onjly that the registered build-
er himself he registered, but also that the
firm be registered.

Yet one finds that on the 14th Apnil,
1970, on North Beach Road, North Beach,
Lhere was a signh in front of a two-storied
hlock of 14 home units and the bulldetr was
listed as Mensaros and Thurzo, 40 Ham-
crsiey Road, Subiaco. A check with the
Buiiders’ Registration Board, however,
rhowed that there was no registration un-
dor the name of that firm.

While I am not very interested in what
fhe hongpurable member does, because hc
can lock after himself, I must say that he
cerliginly put his partner In an invidigus
position. Where could one have a two-
storied block of 14 home units huilt for
$2.400? I feel swe the jobh could not be
done as cheaply as that. This would place
his partner in the position of a bankrupt.

Mr. Mensaros: You do not know the Act.

Mr. JAMIESON: Nor does the honour-
able member, or he would not have put
himsedf in this position. He very clearly
knows that he is not able to trade as a
firm without being registered.

The SPEAKER: Order! What has this
to do with the business before the Chair?
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Mr. JAMIESON: I mentioned it bzeaus:2
the honourable member in the course of
his remarks said that we should educate
people to identify themselves with the
cotrect procedure so far as building is con-
cerned. I was merely pointing out that if
onc cannot educate members of Parlia-
ment in these matters—

The SPEAKER: Order! You do not
prove your point: you arc expressing an
opinion of law which as & layman you
arc not competent to express.

Mr. Tonkin: That is a new ruling, Mr.
Speaker.

The SPEAKER: I am pointing out that
the honourable member must keep to the
business before the Chair. He is en-
deavouring by devious methods to prove
he is keeping to the matter before the
Chair, but at the same time is pointing
nut that the member for Floreat is not
registered which, I rule, is not the sub-
ject before the Chair.

Point of Order

Mr. TONKIN: On a point of order, Mr.
Speaker, I think it is important that we
should know precisely what you are ruling
at this stage, because as I interpret it
you are saying no layman is entitled to
present opinions of law,

The SPEAKER: I say that no layvman is
cntitled to put forward an expert opinion
and say that members of Parliament have
not done a certain thine which reauires
an opinion on a matter of law. My ruling
is that this is not the matter before the
Chair; we are nof discussing whether nr
not the member for Floreat should b~
registered under the Builders' Registration
Act.

Debate Resumed

Mr. JAMIESON: I am more cohccrned
with the shocking state of the work being
done in some parts of the metropolitan
arca. I would like to refer again to the
mermber for Floreat, because he addressed
himself to this matter and said that when
he travelled through Eutope he was alar-
med at the low guality of the work in the
building industry there. I think he men-
tioned Austria and two or three other
places which ecaused him some concern.
He was very worried about this taking
place in countries which had similar regu-
lations. and so on, and he later complained
that one of the rcasons he would not be
interested in the matter was that we
would not allow this type of person to be-
come a tradesman in this country.

Should anybody wonder why? Unfor-
tunately, among the people who are setting
themselves up as tradesmen and who are
carrying out most of the work are the
European tradesmen who are not fully
trained as tradesmen, and I say that with
all due respect. Those who are tralned
tradermen amon<T the Europcans arc the
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very best of craftsmen but those who set
themselves up as craftsmen and who are
not tradesmen are really quite hopeless,

I had experience of this-in the huild-
ing industry when the southern Europeans
were coming out here and being placed in
jobs under my contlrol. Some of them were
supposed to be carpenters, and the like,
hut after talking to them and gaining their
confidence one would find that some of
these so-calied tradesmen had been bank
clerks. They had come out here without
papers connected with the bhuilding trade
and put themselves up as carpenters.
Because of the shortage of tradesmen and
the consequent inclination to employ any-
one who said he was a tradesman, these
people were able to acquire some khow-
ledge and later to move into the fleld of
semi-skilled craftsmen. It is these people
who have caused a considerable number of
problems.

I would say that all in all the member
for Floreat did not make ocut a very good
case. He pointed out that we had restric-
tions which frightened the peonle who
wanted to come to this country, If we
have a standard of building here which is
better than that in Austria or semewhere
else, it is well that we maintain that
standard. Surely the honourable member
is mnot suggesting that we reduce
the standard of our tradesmen to that
which exists in Europe; a standard with
which he was not happy. This seems to me
a very important feature when consider-
ineg this matter.

Having dealt with that question I would
again like to refer to the fact that the
other night in another debate I mentioned
several features dealing with a situation
in California where provision is made for
the registration of contractors which, I
think, is the ultimate goal and one which
we must eventually empioy here.

One of the things on which the Minister
kept insisting was that there was not much
danger of plasier work being faulty. I
think my deputy leader has constantly
made reference to various occasions when
plaster has been falling off ceilings in re-
cent tiines and this will make it abundantly
clear that there is a very real daneer in
this direction. I think the Minister knows:
the case to which I am referring.

Mr. O'Connor:
plasterer?

Mr. JAMIESON: That is beside the
point. The fact is that there is no redress.

Mr. Ross Hutchinson: That was cleared
up, of course.

Mr. JAMIESON: Muaybe il was; but I
would like to point out unother feature in
connection with this meltzr and refer to
the cofficial publication cf the Coniratting

Was he a registered
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Plasterers’ and Lathers’ International
Assaciation. I would like to quote the
following passage:—

Fireproofing is not only a matter of
life and death, but mighty important
business for this industry.

It is most important to note that
fire ratings are based upon actual tests
made by accredited laboratories and
use of any given system should be in
strict accordance with the specifica-
tions. This means mix, thickness and
application procedures, and, while
many approved systems are simfilar,
they are definitely not interchangeable,
except as provided in the actual ap-
proval.

So ane will see that even in the matter of
fireproofing, unless there is adeqguate
coverage in respect of specifications and
indeed of skilled artisans who Know the
shecifications and how to apply the treat-
ment, it would be possible to endanger the
lives of people if we subjected them to
oves-miuch fire risk.

There are a number of other problems
associated with the industry, I hope what
I have said will indicate that there are
reasons for having this group of building
contractors registered. If they are allowed
to operate as a registered body it will be
at no cost to the Government.

The SPEAKER: The honourable mem-
ber has another five minutes,

Mr. JAMIESON: Thank you, Mr. Speaker.
They would alse live up {o their standard
of plastering specifications and in the
course of their activities there would be
fewer problems created in the community.
Apart from this it would at least be pos-
sible to obtain some redress from this
asnciation if the orsanisation was able
to police its own activities. We should
eive the legislation a trial and, if it is not
successful, we can decide whether or not
it should be continued. Given a coverage
under law, T feel sure the people concerned
would police their own Act and would also
be instrumental in  hringing forward
trained apmrentices for the future. All in
all we would be hetter situated by the
coveraze provided. Accordingly, I com-
nmiendd the Bill to the House.

Quostion put and g division taken with
the following result;—

Ayes—16

Mr. Dertram Mr. May
Mr. Brady Mr. Mclver
Lir, Burke Mr. Motr
Mr, Fletcher Mr. Scwell
Mr, Graham Mr. Tuyiar
Mr. Harman Mr Tomna
Mr. Jamleson Mr. Tonkin
Mr. Lapham Mr. Norton

{'relier )
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Noes—-21
Sir David Brend Mr. W. A. Manning
Mr. Burt Mr, McPharlin
Mr, Cash Mr. Mensaros
Mr. Court Mr, O'Connor
Mr. Cralg Mr., O'Nell
Mr. Dunn Mr. Ridge
Mr. Gayfer Mr. Runciman
Mr. Grayden or. Sgewart
Dr, Henn Mr. Willlams
Mr. Hutehinson Mr. I. W. Manning
Mr. Lewls (Teller)
Pairs

Ayes Noesa
Mr. Davies Mr. Bovell
Mr. Blckerton Mr. Young
Mr. H. D. Evans Mr. Rushton
Mr. Jones Mr. Kitney
Mr. Bateman Mr. Mitchell
Mr. T. D. Evans Mr. Nalder

Question thus negatived.

Bill defeated.

STRATA TITLES ACT AMENDMENT
BILL

Second Reading

MR. COURT (Nedlands—Minister for
Industrial Development) (8.2 pm.J; I
move—

That the Bill be now read a second
time.
This Bill to amend the Strata Titles Act
was introduced in another place by the
Minister for Justice in response to repre-
sentations made by the Minister for Town
Planning.

As members will see on reference to the
Bill now before them, it is proposed to add
a paragraph to subsection (6) of section
5 of the Act. This, in effect, will reinsert a
similar paragraph which was deleted in
1969. The other amendment repeals sub-
section (8) of that section, and that sub-
section was inserted in 1969,

It may be recalled that when last year's
amendment to the Strata Titles Act was
being introduced, I stated in respect of the
fifth clause of the Bill, which amended
section 5 of the Act that—

The proposed extension of the pro-
visions of the Act have been agreed
as reasonable by representatives of
the Local Government Depariment
and the Town Planning Board and—
with particular reference to section $
—the need for the approval of strata
plans by the Town Planning Board
is to be deleted.

Continuing, I said—

The board is of the opinion that it
is only concerned with subdivision of
land and not buildings, Under these
circumstances, its approval is not
necessary.

I should emphasise the reference pre-
viously made to subdivisions, because it
has since transpired that people with
broadacres can now, with local authority
approval, and without recourse to subdi-
vision, proceed with housing projects
without reference to the Town Planning
Raoard.
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It has become apparent that this ap-
proach is not necessarily desirable because
of the demands which are being made on
Government for the supply of water, pow-
er, schools, and services, generally, and I
shall shortly indicate to members why this
is so, This does not necessarily mean,
however, that the Government is opposed
to all such schemes, but we consider that
the town planning authority should have
a say in these mafters.

The Bill therefore proposes the repeal of
subsection (8) as I have previously men-
tioned. That subsection removes the strata
plan from the need to comply with sections
20 and 21 of the Town Planning and De-
velopment Act.

In reinstating paragraph (b) of suhsec-
tion (6), we will ensure that, as originally
proposed when the principal Act was pass-
ed in 1966, a strata plan lodged for regis-
tration under the Act shall be endorsed or
accompanied by a certificate in the pre-
s.ribed form of the Town Planning Board,
certifying under the hand of the chairman
that the proposed subdivision of the parcel
shown in the plan has been approved by
the board.

The reasons for reverting to the original
provisions is that a situation has come
about through their deletion which was not
visualised at the time and this situation 1s
concerned with attempts now being made
to have large areas developed as so-called
“country clubs” encompassing extensive
housing schemes. The 1969 amendments
provided, as it were, a loophole in the Act
which enabled these owners to see o means
of developing by bypassing the need for
subdivision, which in all instances has to
be approved by the Town Planning Board.

It is a fact that the situstion has been
held in the metropolitan region area by
withdrawing the delegated authority from
the local authority and reverting to the
control of the Metropolitan Region Plan-
ning Authority; but no such control can
be imposed in areas outside the metropoli-
tan region scheme. Therefore, if any local
authority were to approve any of the
schemes submitted or likely to be sub-
gx}itmd. we would be powerless to prevent

em.

As 8 consequence, there has developed a
viry serious situation because, irrespective
of the mcrits or otherwise of such schemes,
the planning and control are taken out of
the hands of central government. Having
regard to the orderly and proper planning
of the State and the preservation of the
amenities of the localities affected. it is
submitted to members that this state of
affairs must not be allowed to continue,

In order to enable members to have a
fuller appreciation of the train of events
which has led to the introduction of this
measure, it would, I think, be desirable
were I to read some quotatlons from a
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minute submitted to the Minister for Town
Planning, as follows:—

As you know, the Metropolitan Re-
glon Planning Authority has adopted
the corridor concept with wedges of
rurg]! land as the basls for gulding
the future extension of the wurban
zones; in addition, Government Is
aware of the steps taken to control
speculation in land, particularly in the
Region.

During the past few months, officers
of the Department have become in-
creasingly aware of proposals by own-
ers of relatively large holdings to
develop what are referred to as country
clubs with extensive assoclated housing
schemes and uses ancillary to the pri-
mary form of development upon land
Zoned for rural purposes in the Metro-
politan Region Scheme of land pre-
dominantly rural in character in other
paris of the State.

To date a number of projects have come
to the notice of the department. Briefly,
these projects are known or believed to be
as follows:

One developer prepared plans showing a
large parcel of land on which is envisaged
a club with adjacent golf course, riding
school, homes for the aged, and hundreds
of patio houses developed in two phases in
a cluster pattern on the periphery of the
golf course or the lake. The projeci also
envisages the development of shopping
facilities for use by persons living at the
club as well as the passing public. A re-
ticulated water supply is envisaged as well
as a package sewerage scheme for each
phase of houses.

Another project involves broadacres sur-
rounded by the reglon park and recreation
reserve on which the developer envisages
providing & golf course, tennis courts, a
swimming pool, and a considerable number
of patio houses.

A third development affecis a fairly
large portion of land on which more than
500 home units as well as a kindergarten,
hotel, and doctors’ clinic—will be con-
structed. This project envisages 11 sub-
divisions on which clusters of flat or patio
developments will be bulilt.

Another one proposes nearly 1,000 dwell-
ing units over several hundred acres. To
continue with the report—

The interesting and important
aspect of the proposals from the ad-
ministrative viewpoint is that, in re-
spect of some of these projects, the
developers do not envisage any amend-
ment to zoning in the Metropolitan
Region Scheme nor do they intend
applying in any of the cases for the
consent of the Town Planning Board
to subdivide and create new lots upon
which each patio house or flat build-
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ing could be erected. The intention is
to provide either a strata title or, under
the Companies Act, a share in the
developing and holding company; ap-
parently, with a legal document allo-
cating the shareholder the sole right
to a particular patic house and its
curtilage and a shared community use
right to the recreation facilities,

Where the strata title procedure is
used, the purchaser of a patio unit
would not necessarily be entitled to
use automatically the club facilities.
Furthermore, in the projects sighted.
the developers do not intend to set
aside and vest any land for public
cpen space purpeses, nor do they
intend setting aside sites for schools
and appropriate commaunity facilities.

As you know, the power to deter-
mine applications for consent to de-
velop pursuant to clause 28 of the
Metropeolitan Reglon Scheme, was
delegated to local authoritles and un-
til recently, only those projects which
affect or abut a region reserve were
required to be referred for examination
by the Metropolitan Region Planning
Authority. In consequence, the Coun-
cil concerned could have granted con-
sent to develop without the Authority
being aware of the Scheme.

Up to the middle of March, 1870,
there was in general terms no cause
for concern about the type of develop-
ment cecurring within the Rural Jone
but as a result of a recent amendment
to the Strata Titles Act—

This is the amendment passed in April.
1961, with which this Bill deals. To con-
tinye—

-~Developers have discovered a loop-
hole in the legislation and it seems are
hopeful of achieving what 1s essen-
tially permanent residential type de-
velopment in areas essentially rural in
character.

In order to ensure that development
contrary to the rural use of land in
the region is not permitted, the auth-
ority resolved during March to require
all development applications fo be
determined by the suthority except
those in respect of single family dwell-
ings and buildings ancillary to the
farming use of the land. In this way,
the authority can control development
in the rural zone until the legislation
is amended.

The report adds—

There 1s, of course no objection from
the Town Planning viewpoint to the
creation by & developer of a golf course
or a country club and associated facili-
ties and accommodation when the
intention is to provide a facility
genuinely serving as such.
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And I think at this point it is important
to emphasise this aspect. Continuing, the
report explaing—

The proposals sighted to date seek
primarily to create quite extensive
pockets of permanent residential de-
velopment on an ad hoc and unco-
ordinated basis in the Rural Zone of
the Scheme or in essentially rural
areas of the State outside the Scheme.
Clearly, having regard to the orderly
and proper planning of the State and
the preservation of the amenities of
the local authorities affected, the pro-
Jeets should not he permitted; however,
as the Strata Titles Act now stands,
the Commissioner of Titles is unable
to refuse to accept submissions for
Strata Titles in respect of such a pro-
jeet, provided the local authority con-
cerned and a registered surveyor sub-
mit the certificates required pursuant
to the Act.

The chief planner has recommended that
an amendment to the Strata Titles Act
should be introduced as soon as possible.

It seems that Parliament should agree
to this Bill in order that the town planning
authority will have some say in the matter.
matter.

I conclude by explaining that the reason
I am introducing this Bill is that I repre-
sent the Minister for Justice, who admin-
isters the strata titles legislation. The
Minister for Town Planning, prior to his
departure overseas, brought this matter to
the notice of the Government and it ap-
peared to the Government that something

should be done about this set of circum-
stances.

I repeat that the Government does not
necessarily consider all the proposals are
unacceptable, The Government feels
that ecach one of them should be con-
sidered on its merits and that due
consideration should be given to all the
proposals. This Bill ensures that when con-
sideration is being given, the Town Plan-
ning Board, amongst other authorities,
shall have its say.

On behalf of the Minister for Justice, I
apologise to the House for the introduction
of this Bill 0 late in the session. This is
not the usual procedure but, in the event
of attention not being given to these mat-
ters by Parliameni, then in the interim
between the conclusion of this session and
the commencement of the next, we might
be placed in a position where the existing
law will be found quite deficient to deat
with the problem of considering each of the
proposals on its individual merits.

Debate adjourned, on motion by Mr,
?ral;am (Deputy Leader of the Opposi-
ion).

[ASSEMBLY.}

BERNARD KENNETH GOULDHAM
Compensation: Motion

MR. BERTRAM (Mt. Hawthorn)
[8.15 p.m.]: I move—

That by reason of the exceptional
circumstances involving a miscarriage
of justice in the case of Bernard
Kenneth Gouldham this House is of
the opinion that adequate compensa-
tion should be paid to him.

To convict an innocent man is one thing.
To convict an innocent man and sentence
him to a term of imprisonment is worse.
To convict an innocent man by the non-
disclosure or suppression of facts is worse
again, There is in this State such a man
and his name, of course, is Bernard
Kenneth Gouldham,

Should the Parliament refuse to provide
compensation for him it would be acting in
nothing less than an inexcusable manner.
I consider it is extremely important to
mention at the outset that, so far as I am
aware--and this belief is confirmed by ad-
vice given to Mr. Gouldham—no legal re-
medy remains available to him to obtain
compenrcation for the virong, injury, dam-
age, and loss which he has suffered. This
means that the only place where he can
obtain justice at this stage is this House.

Let me also say at the outset that I do
not bring the motion before the House
lightly. Purthermore, if any member of the
Government has my sympathy in the
onerous job and responsibility which he
has upon him it is the Treasurer. Demands
are made upon him all the time from all
sorts of directions, I have no doubt that.
from time to time, he is obliged to refuse
to make money available or to authovise
payment in cases where he personolly
would very much like to do so.

Doubtless this position arises when he
has no precedent for making a payment
or something of that sort. In any event i}
is not his money: he fs in a position of
trust and he is not Treasurer to make
first instances or anything of that sort.
Therefove. in normal circumstanees, I
should imagine he would tend to bhe con-
servative and to protect the Treasurv
rather than dole out the Treasury funds
in an overgenerous way. At a time when
the Treasury is perhaps a little bit thin,
there would be an even greater incentive
and disinclination to make payments, par-
ticularly if the payments created some
kind of precedent.

I believe this motion could create a pre-
cedent., If other cases have been brougl?t
before the House in the way this case is
being brought by me tonight, I have no
knowledge of them. Of course, this House
can take the onus off the Treasurer; it can
take the onus off the Government if it
feels so minded. I hope that, when mem-
bers hear the merits of the case, they will
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feel s0 minded—not on some emotional
basis, but on the sheer merits of the case.
I do not believe the facts or the general
circumstances surrounding the case are
complicated. Therefore, I do not believe
any member is in the position—or should
seek to take the positioh—of being able to
say, “This is too complex for me, It is a
matier of law, anyhow. I will leave this to
somebody else who is better informed than
I, and who has made greater inguiry, and
so forth.” I do not think that is the posi-
tion at all. Instead, the position is com-
paratively simple and the remedy is fairly
obvious.

I encourage members, when listening to
what I have to say, to place themselves or
their sons, in the position of Mr. Gould-
ham and to do unto Gouldham as they
would like members of the House to do un-
to them if they were in the same position.
I ask no more than that. I would even ask
a little less, but certainly no more.

The rules of our society are such that if
a person commits a crime he is punished,
one way or the other. If a person is not
found guilty of a crime, he suffers no
punishment. Unfortunately, as I have said,
there is no provision within the law—
whether common law or Statute law—to
meet the position which exists in this case
where a man suffered imprisonment but
was subsequently found to be not guilty.

Members are gll rather weary and I do
not want to speak for longer than is really
necessary, However, if is essentisl for me
to outline the facts of the case; but, firstly,
I urge all members to look at page 2093 of
Hansard of Thursday, the 30th October,
1969, It will be remembered that I out-
lined the history of the Gouldham case on
that occasion, I propose now only to take
out a few of the salient features of what
is to be found on that page of Hansard.

Gouldham was charged with an offence
said to have occurred on the 14th Feb-
ruary, 1961. It was said to be an offence
under section 532 of the Criminal Code.
His accuser was a man named Sharreit.
He was committed for ftrial in a lesser
court on the 7th September, 1961, and on
the 11th October, 1961, he was found
guilty of the offence charged. On the 25th
October, 1961. he was sentenced to 12
months’ imprisonment with hard labour.
He served that period of imprisonment
less the usual remissions; he ultimately
served 47 weeks of imprisonment. He
appealed off and on and made excursions
into other forms of litigation, but he
really got nowhere. He found himself de-
clared bankrupt and he lost 2 couple of
businesses, I believe, in meeting the ex-
pense and loss involved, He suffered all
sorts of vicissitudes, most—although, not
necessarily all—of which I related on the
previous occasion and they are set out in
Hansard.
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Eventually there came a time as re-
cently as late last year when the Court of
Criminal Appeal took the view that Gould-
ham was not guiliy anyhow and it quashed
the conviction. This was done eight years
after the original conviction; it took eight
years to clear his name,

Members of the legal profession will
have knowledge of people who have felt
aggrieved over decisions made hy courts
and who have gone from solicitor to soli-
citor because of the belief they hold. In-
evitably a feeling builds up around them
that perhaps they are something less than
normal, or something of that sort. It is
certainly not a wholesome aura which
builds up around these people. Of course,
this makes it even more difficult for them
to press on. It amazes me that Gouldham
pressed on in the way that he did. It is a
compliment to a number of men in the
legal profession, too, because from time to
time they acted, without remuneration,
for him.

In any event, at this stage I think I
should read an excerpt or twe from the
judgments of the judges of the Court of
Criminal Appeal. One of them reads as
follows:—

In the light of these principles I
have come to the conclusion solely on
the ground of non-disclosure to the
defence at the trial of the statement
made by Sharrett which the prosecu-
tion then had in its possession that
this conviction eannot stand. The duty
of the prosecution is plain, It is set out
in Archhold: Pleading and Practice.
36th Ed., para 1374,

There is then a guotation from Archbold,
as follows—

Where a witness gives evidence in
the box on a material issue, and the
prosecution have in their possession
an earlier statement from that wit-
ness substantially conflictneg with such

evidence, the prosecution should, at
any rate, inform the defence of the
fact.

I now come back to what the Senior
Puisne Judege, Judge Virtue, said—

Not only did the then Crown Pro-
secutor neglect his obligation which
in substance precluded the defence

_ from testing the evidence on this point
in cross-examination, but he placed
strong reliance on ‘the ve1acxty of
Sharrett's oral testimony . . .

Sharrett is the accuser whom I men-~
tioned earlier. To continue—

. on this point in his address to
the jury as a ground for convicting the
accused. But I have no doubt just as
belief by the jury in Sharrett’s evi-
dence of his lack of knowledge on
intent to deceive, so disbelief in his
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evidence or even serious doubt as to
his credibility, which may well have
been induced by s cross-examination
as to the previous statement, would
more ilikely than not have been fatal
to the Crown case,

The resolution of this appeal there-
fore really goes beyond any simple
question as to the applicability of
rules as to the disturbing of a verdict
of a jury on the ground of fresh evi-
dence. Such rules, as I have men-
tioned, are based on the assumption
of the appellant having had a fair
trial. Here the question is whether he
should be regarded as having had a
fair trial, because through the omis-
sion of the prosecution to perform a
duty imposed on it in the interests of
justice an accused person has heen
deprived of the ahility to develop a
line of attack on the credibility of the
Crown case in a material matter
which he should have had. It is
apparent that both Sharrett and
Trafford should be regarded as most
unsatisfactory witnesses whose fresh
testimony could hardly be relied on as
justifying such a serious step as in-
t.e;{:rlng with a verdict of long stan-
ding.

Then, in the concluding portion of his
judgment, he went on to say—

But I am satisfled that the Crown’s
failure to disclose Sharrett’s state-
ment to Detective Sergeant Lee to the
defence et the tria] renders this trial
unsatisfactory and justifies this Court
in quashing the conviction,

What, briefly, was the position? Sharrett,
I suppose, was the key witness. He had
made g signed statement to Detective-
Sergeant Lee prior to Mr, Gouldham's
trial but when he, Sharrett, gave evidence,
the evidence he gave conflicted with the
written or typed document signed by him.
However, the defence was not told of this
at the trial and, In fact, was not told of
it unti! 1969—eight years later.

Iet us now look at what Mr. Justice
Wickham had to say. This is not the
whole of hls judgment by a long way, but
it is the minimum which I think should
be read. Bear in mind that this non-dis-
closure of the statement—I am not pre-
pared to say it was suppressed—makes no
difference. It did not come out for eight
years. Mr, Justice Wickham satd-—

Whatever obligation the proseeu-
tlon was under prior to Sharrett giv-
ing evidence at the trial it now had
a duty to inform counsel for the de-
fence that it held this statement by
him inconsistent in a material respect
from the impression which the prose-
cution witness was now creating.

That is, when he contradicted the written
statement something should have been
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done and the defence should have been
told, The judge went on to say—

Non-disclosure by the prosecution of
the prior inconsistent statement made
by Sharrett, by titself, vitiates the
trial.

That is, it kills off the trial as simply as
that. To continue—

Furthermore, in my view, the stric-
tures on “fresh” evidence, if they
apply at all, are not so compelling
when the situation arises through
impropriety on the part of the Crown.
The miscarriage of justice arises from
non-disclosure by the prosecution, not
from any lack of diligence by the de-
fence and it seems to follow from the
view of the Judicial Committee in
Baksh that non-disclosure of this sort
would fall within the same class as
frand, mistake, malpractice or sur-
prise.

That is a formidable line-up: that is to
say, it is analagous to fraud—which is at
the top of the list of civil wrongs—mistake,
malpractice, or surprise,

Mr, O’'Connor: Are you going to give de-
tails?

Mr. BERTRAM: I think I have more or
less done that. I will proceed a little
further to finish this off. The judge con-
cluded by saying—

I am mindful of the repeated warn-
ings that justice should be final, but
of course there is no such warning
about injustice, and the conviction
must be quashed.

The Gouldham saga, as I have indicated,
started in 1961 and the document that was
not disclosed was then in existence. As
I understand it the Gouldham flle did
not gather dust for eight years. It was
actuated and agitated on and off right
throughout. I imagine the statement of
Sharrett to which I have referred re-
mained on that file and how it d@id not
come to the surface in not less than eight
years—particularly when along the line
Gouldham accused Sharrett and had him
committed for trial for perjury arising out
of the very situation—is beyond my under-
standing. However, it did not, and I will
not linger on the point.

It is a credit to somebody that it even-
tually did ecome out. We can dwell on the
negatives, I suppose, but I think Gould-
ham is particularly thankful that the
statement came to the surface itn October,
1968. The thing that occurs to me is
that we place much stress in our com-
munity on the virtues of habeas corpus,
which assures that people will not be put
away and incarcerated without being
charged. However, habeas corpus is a use-
less procedure that avaeils nobedy If a
person can simply find himself charged
and incarcerated when he should not have
beent charged st all. That is what happened
to this man.
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I would like to leave that part of the
story for a moment and refer to a few
other matters. For example, members will
recall that last year this House was told
of a case involving a man named Page,.
Mr. Page did not serve any period of
imprisonment. He was of course, 8s &
result of some proceedings, deprived of
his choseq vocation for a space of time—
it may still be applicable while the pro-
ceedings are going on, but I think he is
getting a just deal now.

I was most impressed with that case,
as was a majority of members present.
We were impressed with the justice of
that man's c¢ase. Whilst Mr. Page suf-
fered in consequence of certain things that
hapbpened arising out of the case and
afterwards, my view is that he has not
suffered anything like the loss suffered
one way and another by Mr. Gouldham.
I would mention also that when the Page
case was debated in this House, nobody
bothered to go behind the facts of the case
to go into the question of his antecedents,
or anything of that sort. In any case, I
do not think that was relevant.

Similarly, I do not think it is relevant
for anyhody to do s0 in this case. If
anvbody wishes to, he will have that
right; nevertheless, I think it would be
grossly unfair and the person concerned
would be treading on very dangerous
ground-—something which no other eourt
in the land would embark upon. We
should operate on the basis of what proof
there is, and the proof is that Gouldham
has had no convietion: st all. I will
qualify that by saying that he may have
had some petty traffic eonvietions or some-
thing of that nature, but I think members
understand what I am saying.

Certain aspects of the attitude adopted
by this House In relation to the Page case
are consistent with what I seek in the
Gouldham case. The Page case was actu-
ated on what was just in the case, and
that is all T seek to actuate members on
in this case.

I remember one member subsequently
complaining about some financial institu-
tion or other being unfair and meting out
what he belleved was unjust treatment to
farmers in their current financial dilemma.
1 would think that any person who recog-
nised an Injustice there would recognise
an injustice here. Otherwise complainants
in that category object to oppression by
some person and then, perhaps. resort to
oppression themselves in another case.
That is hardly falr.

In another case not so0 long ago—and
1 will not spend much time on this--
members were concerned sbout Justice
being defeated because of the mctlons of
certain people In departing from the
State. I refer to the Wool Exporters
Royal Commission. Members were upset
about that. Had those circumstances not
occurred a lot of people—farmers, as it
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happened—may have been able to re-
cover large sums of money, but they were
not able to do so. That upset them; it
was unfair and unjust.

However, it was no more unjust than
the position concerning Gouldham, which
I think this House should make good. It
is a fact that Gouldham simply cannot
be restored to his former position. I
think thet the obvious injuries he has
suffered cannot be erased and they have
continued to accumulate over a period of
eight yvears. It seems to me that about
the only thing we can do is to compensate
him in a monetary way.

That, of course, is easily sald. Members
are now entitled to ask, “How muech?”
Gouldham does not approach this aspect
of his case with a desire to obtain his
pound of flesh. That is not his wish and
I would not be a party to it, anyhow.
irrespective of what may have been pub-
lished in recent times to the contrary,
that is certainly not his wish. What he
wants is something of a helping hand to
get him started again; and it needs to be
a payment which is meaningful and will
not, by reason of its size—or lack of size—
add insult to injury.

For the beneflt of those members who
may wish to read 1t, I have here a report
prepared by a qualified public accountant.
He is an expert and I have not sought to
check his figures, because I do not think I
have any need to do so. He has compiled
certain figures relating to Mr. Gouldham's
loss of earnings, bearing in mind what he
was earning at the time he was charged
with the offence.

Mr. O'Connor: What was he earning at
that time?

Mr. BERTRAM: From one source his
income, at the 30th June, 1961, was $8,421,
but I think he had income from another
source as well, I will not weary the House
by quoting a egreat number of figures, be-
cause they are difficult to assess. The
accountant has added another figure to
that income to cover inflation and other
factors. From one source of income he was
earning $8,421 and from another source
his income was estimated at $10,000. That
fizure was not just snatched out of the
sky, 1 should imagine, by & qualified
accountant.

Mr. O'Connor: Is the net flgure there?

Mr. BERTRAM: The flgure I have
quoted does not include adjustments for
taxes, but the report is readily available
to any member who wishes to study it. In
one part the accountant estimates that the
figure which would represent his loss of
earnings to the 30th June, 1969, is
$203,194,

Mr. Gouldham only wants to be recom-
pensed for his losses and nothing else, He
does not want any more than that. I did
say to him that members of Parliament
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and, indeed, members of the public are
entitled to obtain some idea of what he
had lost, and that, as far as I was con-
cerned, the best course he could follow
was to engage the services of someone to
assess the figure, and this is the figure he
brought to me. I do not think he can do
any more than that. If he can, I am sure
he will. ©One can add to this figure, of
course, amounts that will compensate him
for the loss of interest. For example, for
a period of eight years he has been denied
the use of money, and surely he s entitled
to an amount to compensate him for the
rigicule and the contempt to which he has
been subjected, whieh, of course, was
inevitahle.

He was deprived of his liberty for 47
weeks, part of which period was spent in
Fremantle Gaol. He was unable to take
his place in society and he was deprived
of the company of his family, which is
most important. In addition, he had to
meet all sorts of legal and other expenses.
Even the cost of compiling a report of this
nature would be fairly great, and all this
expenditure would certainly tally up over
a period of eight vears.

There are many claims which come un-
der varigus headings, but I do not propose
to go Into them at this stage, All Mr,
Gouldham wants is a fair deal; and, to
offer some guidance to the House, I would
sugegest that a fair deal would be compen-
sation of something of the order of
$100,000 which, in inflated money, happens
to be ho more than $50,000. I have not sug-
gested that flgure merely from the point
of view that I am holding the mental re-
servation that he will get one-tenth of it,
as some people often do, from time to time,
This is some attempt on my part to assess
the compensation that should be paid to
him, Tt would not, of course, by any means
adequately compensate him for what he
has been through, but, I repeat, he does
not want full compensation. He wants
some reasonable amends. I think that is
Justifiable, and I am sure members will
agree with me.

For a moment{ I would llke to return to
a point I was discussing earlier; namely,
the tendency among people to make some
sort of judgment against this man regard-
less of any proof. In fact, they pass judg-
ment merely on some flimsy notion
that has conveniently entered their minds.
I would remind them that this is hardly a
case for us to venture into when we give
consideration to the fact that our hands
are not all that clean. We, through our
servants and agents, are the ones who held
the document that was not disclosed and
we are hardly in the position to point the
finger. Not that we yet attempt to do so,
but I do not think we should.

Whilst there may not be a precedent in
this State of the Parliament paying a sum
of money in compensation in a case
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similar to this one, I point out that if it is
agreed that compensation should be paid
to Mr, Gouldham we certainly would not
be breaking new ground, Many countries
throughout the world provide, by way of
Statute, for the payment of compensation
to people who find themselves in circum-
stances similar to those of Mr. Gouldham;
and in England I understand, even before
the early part of this century, the British
Parliament or the British Government had
paid compensation to many people who
had been affected by circumstances such
as this.

A book has been written by a man
named Borchard, titled Convicting the
Innocent, wherein he relates a large num-
her of cases of people who have been
wrongly convicted and punished, As I
understand the position, he wrote that
book with the express purpose of having
legislation passed so that in the future
such people would automatically ke grant-
ed appropriate amounts in compensation
and nothing would be left to chance. There
may be those who will he interested to
note that one of the cases cited in that
book concerns a man named Kimbile.

I do not think I need to go inte any
further detail. Members will have ample
opportunity to study the report I have here
and raise whatever points they wish in
respect of it. All I ask is that members
show a little compassion. I am not asking
them to bend over backwards in doing this.
I do not suggest anything like that. All we
have to do is to display an ordinary meas-
ure of fair play and, if we do, Mr. Gould-
ham will gbtain appropriate compensation
and amends after due regard has been paid
to all the circumstances. What he will
receive will certainly not be full amends;
we should not imagine for a moment that
that is what he will receive,

It has been said that good laws lead
to the making of hetter laws, and bad ones
bring about worse laws. I would think that
one could easily say that a good decision
in this case will pave the way for future
good decisions and will create a good pre-
cedent, I certainly hope it will lead mem-
bers towards taking steps to have legis-
lation introduced that will grant compen-
sation to people who find themselves in
circumstnees similar to those of Mr.
Gouldham.

I trust members will take the motion very
seriously and if they do just that and no
more when dealing with the case on its
merits, I shall have no complaints.

Mr. Court: Before you sit down, did you
quote to the House the evidence that was
withheld, and to which you may have
referred? I was interested in something
else at one stage and you may have re-
ferred to it.
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Mr. BERTRAM: I have not the details
of that evidence. I merely stated that the
statement given was signed and handed to
Detective-Sergeant Lee. That statement
was given by Sharrett to Lee during the
trial. He then gave evidence in the box
that conflicted with that statement.

Debate adjourned, on motion by Mr.
Courit (Minister for Industrial Develop-
ment),

ADJOURNMENT OF THE HOUSE
SIR DAVID BRAND (Greenough—
Premier} [8.57 p.n.l: Before I move the
adjournment of the House, may I say that
there will be no sitting tomorrow, despite
the fact that I suggested there might be.
I do not think there is any need for an
early sitting on Tuesday, but I suggest that
members should reserve Wednesday and
the whole of Thursday in case they are
required to attend Parliament on those
days, T move—
That the House do now adjourn.

Question put and passed.
House adfjourned at 8.58 p.m.

o TR A R i e na——T

Legislative Counril

Tuesday, the 12th May, 1970

The PRESIDENT (The Hon. L. C.
Diver) took the Chair at 11 a.m., and read
prayers.

BILLS (6): ASSENT
Message from the Governor received and
read notifying assent to the following
Bills:— .
1. Workers' Compensation Act Amend-
ment Rill.
2. Motor Vehicle (Third Party Insur-
ance) Act Amendment Bill.
3. Taxation (Staff Arrangements) Act
Amendment Bill.
4, Acts Amendment (Commissioner of
State Taxation) Bill
5. Superannuation and Pamily Benefits
Act Amendment Bill.

6. Perth Mint Bill.

QUESTIONS ON NOTICE
Postpoonement

THE HON. A. F. GRIFFITH (North
Metropolitan—NMinister for Mines) [11.8
a.m.l: Due to the early sitting today some
of the answers to questions asked by mem-
bers have arrived but others have not. I
think it might be preferable for Ministers
to answer the questions when all the replies
are available. I ask leave to postpone the
questions until a later stage of the sitting.

The PRESIDENT: Leave granted.
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EASTERN GOLDFIELDS TRANSPORT
BCARD ACT AMENDMENT BILL

Second Reading
Debate resumed from the Tth May.

THE HON. J. DOLAN (South-East Met-
ropelitan) [119 a.m.]l: This Bill became
necessary, because of the alterations which
have been made in the set-up of local gov-
erning bodies on the goldfields. When the
Act was introduced originally, three local
governing hodies were concerned; they
were the Kalgoorlie Muncipal Council, the
Boulder Municipal Council, and the Kal-
goorlie Road Board.

Recently two of those local governing
bodies—the Kalgoorlie Muncipal Council
and the Boulder Municipa! Council—amal-
gamated and, now, the amalgamated body
is known as the Boulder Shire Council, In
the original set-up each one of those three
local governing bodies appointed two mem-
bers to sit on the board, the chairman of
which was appointed by the Government.

Now there are only two local governing
hodies affected, and the situation is that
the hoard comprises members who have
been elected to serve until the 30th June,
next year. To put matters in ordex it is
necessary for this Bill to be passeq, so
that provision is meade to regularise the
appointments in case there is doubt on the
legality of them.

‘The transport board on the goldfields
has extended its operations considerably
in the last few years. It runs a school
bus from Coolgardie and from Kamhbalda,
as well as an ordinary bus service for the
general public, It conveys Kambalda
high-school children because at present
Kambalda does not have a hizh school,
a state of affairs which I hope will be
changed one of these days.

The board also has a contract with
Great Boulder Gold Mines Ltd. to travel
to Scotia daily with special buses for the
miners who are on shift work at Scotia
on the company's new nickel develppments.

I see that no purpese whatever can be
served in opposing the Bill. There is only
one comment I would like to make, and
that is in connection with an article in
the Kalgoorlie Miner, which referred to
the behaviour of the hich-school students
being conveyed from Kambalda {0 Kal-
gooriie. Apparently the students pelted
the driver, threw cigarette buits about,
angd did all sorts of other things they
should not do. My suggestion is that the
fault lies not so much with the students
as with the driver.

I remember years ago when a drives
used to run a schoel bus to Safety Bay,
and it took him only the first week of
the school year to set a standard which
was maintained for the rest of the year.
He was something of a psychologist and
could generally pick the troublemaker on
a bus. As soon as the trouble started, he



